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Mr. Little and Rates 


In the comments of Traffic Manager Little of the 
Commercial club, Superior, Wis., appearing in our issue 
of June 4, is a clear evidence of the shipper’s willing- 
ness to reverse his position when reflection induces a 
change of opinion. 

As applied to western interests his argument moves 
along lines of thought that are easily suggested by 
Professor McPherson’s book. The possible growth of 
the west in manufacturing is so enormous a part of 
future development that its growth in population can 
be with difficulty approximated, and yet it is certain to 
be a greatly increasing factor in the use of foods. That 
the manufacturer in the middle west must look well to 
his opportunities for intervening between southern and 
western raw materials and his nearby consumers is a 
commercial theory of practical value. This has now an 


essential influence upon rearrangement of rate struc- 
tures. 


Vol. V, No. 24 





In this connection we can refer as of particular 
value and timeliness to the article, “Is the Nation Land 
Hungry?” by Immigration Commissioner Campbell of 
Wisconsin, and the extract from a speech of ex-Governor 
Adams of Colorado in our comments upon “The Congress 
in Pueblo.” All these men say things distinctly bearing 
upon western growth, and hence in finality affecting dis- 
tribution and transportation. 
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TAFT TRIUMPHS AS DIPLOMAT 


Tactical Error of Railways—Mistaken Estimate of 
Sentiment Shorn of Evil Effects by Presi- 
dent’s Solution of Trouble 








Washington, D. C., June 10.—Im- 
mediately preceding legislation in- 
tended to grant the Interstate Com- 
merce Commission power to suspend 
rate advances there has been a seri- 
ous mistake made, we believe, in the 
wholesale filing of tariffs for rate 
increases. What we say now is with 
the frank admission that our convic- 
tions have been averse to this 
amendment to the railroad law, as 
ultimately meaning inflexibility and flat rates, and too 
long a step toward government ownership. Public senti- 
ment being in favor of the change, however, and em- 
phatically expressed, the time for any further discussion 
has passed. 

The propriety of the recent action of the railways 
is, on the other hand, something to consider calmly, with 
the idea of avoiding in the future the commercial and 
political mistake that, in our humble opinion, has been 
made in the proposed rate -advance. We have stated 
before that real railway antagonism was more generally 
absent from the public mind in the past few months 
than for many years, and a-very large number of ship- 
pers were taking the position that the railways must 
have more money soon. So sincere was this sentiment 
that they were willing to concede an advance upon a 
fair showing to the Commission that the needs of trans- 
portation were as claimed by the companies. Proper 
estimate of what this co-operative feeling meant ought 
to have been met by reciprocity, even though railways 
regarded the necessity as an invasion of private rights, 
because commercial keenness of perception should have 
seen almost insurmountable difficulties otherwise. It was 
a certainty that refusal at the present time meant an 
attack of rate procedure and in some most effective 
form. Railway statesmanship should have prevented and 
not precipitated this. 

Politically the error has been to bring to the fore 
the weak position legally of rate-making associations, 
and to emphasize the force of resort to the Sherman 
Anti-trust law, at the very time that everybody feels 
it ought not to cover railway channels for the issuance 
of tariffs. This question brought to the attention of 
government as a complaint, the administration could not 
refuse early action to determine the legality of railway 
methods. 

In the conference between the railway presidents 
and the chief executive, the results are substantially 
those anticipated as certain, and the solution of the 
trouble is a happy one under all circumstances for the 
business world and not the least for the railways. In 
treating critical questions, conditions must be taken as 
they are, and not as the opposition feels they ought 
to be. The question to be submitted to the Interstate 
Commerce Commission was that of a rate increase. By 
refusal to arbitrate the railways brought about an attack 
upon their rate-making machinery, something no one 
sought é6r wanted, and at this time a serious tactical 
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error. In the pessimistic predictions incident to the 
controversy it is to be noted that James J. Hill is re- 
ported as speaking most hopefully of conditions and 
using his influence to prevent any unfavorable effect on 
business, possible through financial hysteria. 

W. B. B. 


Ohioans Endorse Taft Action 


Columbus, O., June 10.—Endorsement of the action 
of President Taft last week in directing that suit be 
brought against the western roads—a move that also 
received the commendation of the Illinois Manufactur- 
ers’ association—was given by the Ohio Shippers’ asso- 
ciation at their meeting here last Friday. The support 
of the organization was likewise pledged to the attorney- 
general and the Chicago conference committee in their 
fight against the increases since held up by agreement 
at Washington, 


The association also passed resolutions praising the 
action of the national legislature in eliminating the traf- 
fic agreement provision from the Elkins and Townsend 
bills. This action was taken, it is said, on the ground 
that the increases which have been the subject of recent 
controversy were made without consulting the ship- 
pers or the supervision of the Interstate Commerce Com- 
mission, and indicate that the carriers would have 
abused the privilege originally incorporated in the ad- 
ministration railroad bill and would have acted in dis- 
regard of public rights and interest. 

The association reaffirmed the position it previously 
took on the demurrage question by adopting the follow- 
ing resolution: 

“We reiterate our former position regarding juris- 
diction of car demurrage, believing that statutes, as 
amended, should give to the Ohio railroad commission 
complete jurisdiction over all car demurrage, inasmuch 
as it is not connected in any manner with the transpor- 
tation feature covered by the tariffs of the various car- 
riers, and we recommend to the executive committee that 
it take such action as may be necessary to secure the 
adoption of the rules promulgated by the Ohio railroad 
commission on all traffic irrespective of points of origin 
or destination.” 


The following officers were elected: 


President, O. N. Townsend, Zanesville; secretary and 
treasurer, J. W. McCord, Columbus; chairman of the 
executive committee, Walter B. Moore, Dayton; vice- 
presidents, C. W. Haberman, Marion; S. P. Bush, Co- 
lumbus; Harvey S. Heffner, Circleville: H. B. Hare, 
Cleveland; S. V. Holmes, Dayton; H. Zurcher, Canton; 
Lloyd P. Sherrick, Lima; O. C. Barber, Akron; James 
L. Roney, Middletown; W. T. McLean, Sidney; F. E. 
Myers, Ashland. Executive committee for three years, 
G. L. Cory, Springfield; J. R. Flothon, Dayton; E. W. 
Seeds, Columbus; Edward Johnson, Columbus, and C. E. 
Groce, Circleville. 


INDIANA COAL CASE GOES OVER. 
Indianapolis, Ind., June 10.—Following the agreement 
at Washington to suspend rate advances for the present, 
the state railroad commission has postponed hearing on 
the case involving the increase in coal rates, which was 
to have been heard to-day. 
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DECISIONS OF COMMISSION 


— 


Interstate Board Hands Down Rulings in Contested 
Cases 


Application of Rates Sustained 


No. 3098. 
(18 I. C. C. Rep., 500.) 
WOODWARD, WIGHT & COMPANY 
vs. 
CHICAGO, BURLINGTON & QUINCY RAILROAD COM- 
PANY ET AL. 
Submitted April 26, 1910. Decided June 2, 1910. 


Iron conveyor chains, link belting and machinery sprocket 
chains are not properly to be included in the term “‘chains’’ 
as used to designate the application of a special commodity 
rate on certain iron articles, but are properly rated as ma- 
chinery and parts thereof under Southern Classification. 
Complaint dismissed. 





Russell P. Fischer and L. C. Perkins for complainant. 

Sidney F. Andrews for Illinois Central Railroad com- 
pany. 

C. M. Dawes and George W. Crosby for Chicago, 
Burlington & Quincy Railroad company. 


Report of the Commission. 
CLARK, Commissioner: 

This case involves a claim for reparation in the 
sum of $377.68, on six carloads of “chain” shipped from 
East Moline, Ill., to New Orleans, La., between October 
14, 1907, and December 2, 1908. Informal complaint was 
made to the Commission on September 20, 1909. 


The rate charged was 41 cents per 100 pounds. Com- 
plainant alleges that 26 cents per 100 pounds would have 
been a reasonable charge and asks that the rate in the 
future shall not exceed that amount. The real contro- 
versy turns upon the question of how the commodity 
should be classed. In its petition complainant alleges 
that the commodity is chains and should have had the 
benefit of the lowest rate on chains. At the hearing the 
representative of complainant described the commodity 
as “iron conveyor chains, sprocket chains, sometimes 
called link belting.” 

These shipments from East Moline are governed 
by Southern Classification and the sixth-class rate was 
applied. This Classification provides for two classes of 
chains, described under different headings. Under the 
head of “Chains” that commodity is classified as sixth 
class. Under the head of “Machinery” conveyor chains, 
sprocket chains, etc., appear as part thereof and are 
also rated sixth class. There is a special commodity 
rate between East Moline and New Orleans on “chains,” 
“nacked,” in carloads, of 26 cents. The chains here in 
question moved in carloads, and were riveted together 
in bundles, but were not packed in the sense that they 
had any form of outside covering. 

In the informal correspondence with the Commis- 
sion, and in both the petition and the answers, the ques- 
tion between the parties seemed to be whether the 
chains were packed or unpacked. The carriers claim 
that they were not packed, but were in bundles, and 
under the Southern Classification took the sixth-class 
rate. Although this was thoroughly gone into at the 
hearing, yet the substantial defense was that this com- 
modity did not come under the ordinary designation of 
chain, upon which the commodity rate of 26 cents was 
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applicable if it had been packed; but that these ship- 
ments were, in fact, sprocket chains and came under the 
head of machinery, upon which the only rate applicable 
was the sixth-class rate. Complainant contends that be- 
cause this commodity tariff used the word “chains” with- 
out defining or limiting it in any way, that it would, 
therefore, include the shipments of sprocket chains here 
involved. On the other hand, the carriers claim that 
the publication of the commodity tariff on “chains” took 
out of the Southern Classification only those ordinary 
chains which are generally covered by that term and in 
nowise affected the rate on sprocket chains, which would 
come under the head of machinery, 

The evidence was clear that these sprocket chains, 
conveyor chains, link belting, etc., are used principally, 
if not exclusively, for the transmission of power, largely 
in connection with machinery in sugar mills, etc., and 
that they are of somewhat greater value than the ordi- 
nary chain. It also appeared that a number of the arti- 
cles carried under the special commodity rate of 26 
cents, which is known as the “special iron rate,” are 
articles of as great value as these sprocket chains, while 
many of them are of less value. This special iron rate 
covers bolts, bushes, plugs, couplings, railway track ma- 
terial, etc. 

Were these shipments properly classified as machin- 
If so, was the rate of 41 cents unreasonable? 
We are of the opinion that these shipments were 
properly classified and, on the record, we think the rate 
charged was not unreasonable. It is evident that these 
sprocket chains are used for an entirely different pur- 
pose and are of much greater value than the ordinary 
chain of commerce, and we would not be justified in 
separating this part of machinery from the general ma- 
chinery rate unless, at the same time, we separated vari- 
ous other portions of the completed machine when such 
parts move separately. The complaint will be dismissed. 
Harlan, Commissioner, dissents, 


ery? 


Connecting Lines’ Liability Upheld 


No. 2887. 
(18 I. C. C. Rep., 494.) 
WILLIAM K. NOBLE 
vs. 
TOLEDO & WESTERN RAILROAD COMPANY ET AL. 
Decided May 10, 1910. 
Reparation awarded for misrouting. 





Submitted January 7, 1910. 


R. B. Coapstick for complainant, 

Smith & Baker for Toledo & Western Railroad com- 
pany. 

Report of the Commission. 

CLARK, Commissioner: 

On May 25, 1907, complainant shipped from Pioneer, 
O., to Covesville, Va., one carload of coiled elm hoops 
weighing 27,700 pounds, upon which the sum of $96.95, 
based upon a rate of 35 cents per 100 pounds, was col- 
lected. Complainant alleges that the charges should 
have been $67.87, based upon a rate of 24% cents per 
100 pounds, and asks reparation in the sum of $29.08. 

This shipment was delivered without routing instruc- 
tions to the Toledo & Western railroad, an electric ‘line 
between Toledo and Pioneer, which carried it to Fitch, 
O. (West Toledo), and turned it over to the Wabash 
railroad without routing instructions. The Wabash car- 
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ried the shipment to Peru, Ind.; the Chicago, Cincinnati 
& Louisville transported it to Cincinnati, O.; the Cincin- 
nati, New Orleans & Texas Pacific carried it to Harri- 
man Junction, Tenn., and the Southern railway took it 
to destination. 

Apparently the shipment was charged a combination 
of rates via the route traveled, but the cheapest reason- 
able available rate was 24% cents, made up of a joint 
rate of 19% cents from Pioneer to Charlottesville, Va., 
and an arbitrary of 5 cents beyond. The Toledo & West- 
ern depended upon the Wabash to route the shipment, 
but demanded its four-cent proportional rate for its haul 
from Pioneer to Fitch, while under the joint rate it 
would have received a division of only three cents. 

The Wabash did not send the shipment over the 
route by which the joint rate of 19% cents applied, and 
explains as the reason therefor that all the carriers par- 
ties to the joint rate had not agreed on arrangements 
as to divisions thereof, 

This case is controlled by the decision in Duluth & 
Iron Range R. R, Co, vs. C. St. P. M. & O. Ry. Co., 18 
I, C. C. Rep., 485, and under the rule there announced 
the responsibility for misrouting this shipment rests 
with the Wabash Railroad company and complainant is 
entitled to reparation from that defendant in the sum 
of $29.08, with interest from June 15, 1907. It should 
be understood, however, that the Toledo & Western is 
entitled to no more than its division of the joint rate to 
Charlottesville, to which it was a party. Such an order 
may be entered. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., 
on the 10th day of May, A. D. 1910. 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 

No, 2887. 
WILLIAM K. NOBLE 
vs. 

TOLEDO & WESTERN. RAILROAD COMPANY; THE 
WABASH RAILROAD COMPANY; THE CHICAGO, 
CINCINNATI & LOUISVILLE RAILROAD COM- 
PANY, AND J. P. GOODRICH, RECEIVER THEREOF; 
THE CINCINNATI, NEW ORLEANS & TEXAS PA- 
CIFIC RAILWAY COMPANY, AND SOUTHERN 
RAILWAY COMPANY, 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and submitted 
by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
having, on the date hereof, made and filed a report con- 
taining its findings of fact and conclusions thereon: 

It is ordered, That defendant the Wabash Railroad 
company be, and it is hereby, authorized and directed, 
on or before the 15th day of July, 1910, to pay unto the 
complainant, William K. Noble, the sum of $29.08, with 
interest thereon at the rate of 6 per cent per annum 
from June 15, 1907, as reparation for unlawful misrouting 
of one carload of coiled elm hoops from Pioneer, O., to 
Covesville, Va., which misrouting has been found by this 
Commission to have been unlawful, as more fully and at 
large appears in and by said report of the Commission, 
which said report is hereby referred to and made a part 
of this order. 
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Stock Cattle Rate Not Unreasonable 


No. 3027. 
(18 I. C. C. Rep., 498.) 
SNYDER-MALONE-DONAHUE COMPANY 
vs. 
CHICAGO, BURLINGTON & QUINCY RAILROAD COM- 
PANY ET AL. 
Submitted May 1, 1910. Decided June 2, 1910. 


On the record, carload rate of 43 cents per 100 pounds on stock 
cattle from South Omaha, Neb., to Cushman, Mont., not 
found unreasonable, 


Edward P. Smith for complainant. 
J. E. Kelby for Chicago, Burlington & Quincy Rail- 
road company, 





Report of the Commission. 
CLARK, Commissioner: 

On December 5, 1908, complainant shipped via the 
lines of the defendants four carloads of stock cattle from 
South Omaha, Neb., to Cushman, Mont. It is alleged 
in the complaint that the joint through rate of 43 cents 
per 100 pounds was unreasonable to the extent that it 
exceeded 30%, cents per 100 pounds. Reparation in the 
sum of $117.60 is asked. 

At the time of shipment the Chicago, Milwaukee & 
St. Paul had in effect a rate on stock cattle in carloads 
from South Omaha to Lavina, Mont., of 75 per cent of 
the 41-cent rate on fat cattle, or 30% cents. Lavina is 
about 6 miles from Cushman and is not reached by the 
Burlington or the Great Northern. 

Complainant asserts that prior to making shipment 
its representative was informed by the agent of the Chi- 
eago, Burlington & Quincy in South Omaha that the 
rate on stock cattle from that point to,Cushman would 
be no higher than the rate via the Chicago, Milwaukee 
& St. Paul, and that, acting on this information, the 
shipments, were routed via the lines of the defendants. 

It appears that the Chicago, Burlington & Quincy 
had rates on stock cattle from South Omaha to points 
in Montana on its own line of 75 per cent,of the rates 
on fat cattle. The Great Northern declined to join in 
such rates to points on its line, and it has no rates on 
that basis. 

There is no evidence that the rate charged was un- 
reasonable, except that there was a lower rate to a 
near-by point via another line. This of itself has never 
been held sufficient to establish that the rate over a 
particular line is unreasonable. In addition it is to be 
noted that the rate over the Chicago, Milwaukee & St. 
Paul to Lavina is a one-line rate for a one-line haul, 
while from South Omaha to Cushman the rate divides 
between two carriers. 

The Supreme court of the United States has decided 
that the published schedules govern in all cases, even 
though the carrier’s agent may have made statements 
at variance therewith. T. & P. Ry. Co. vs, Mugg, 202 
U. S., 242. 

We are unable to find from this record that defend- 
ants’ charge on the shipments in question was unreason- 
able or otherwise unlawful. 

The complaint will therefore be dismissed. 


ROCK ISLAND’S LOADING SHOWS DECLINE, 

May carloading on the Rock Island system was 101,808 
cars, a decrease of 648 from the total for the month pre- 
ceding. Coal shipments were off 1,200 cars; stock, 2,100, 
while miscellaneous tonnage gained 3,200 cars. 
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TAFT AVERTS RATE CONTEST 


Railroad Executives Meet President and Agree to 
Suspend Rate Advances until New Law 
Goes into Effect 





Washington, D. C., June 10.—The disasters that 
threatened to follow the filing of the government’s suit 
against the Western Trunk line railroads last week 
have been averted as the result of the conferences held 
by President Taft with executives of leading western 
and eastern roads. 

Briefly, the agreement reached is practically the 
same as the shippers’ conference demanded in the reso- 
lutions adopted at the Chicago convention the seven- 
teenth of last month; namely, that the proposed ad- 
vances should be submitted to the Interstate Commerce 
Commission before becoming effective. Under the truce 
arranged this week, the railroads have agreed to recall 
all increases in rates made effective June 1 or later and 
operate under the rates in effect prior to the first of 
the month until such time as the new rate biil finally 
passes both houses and the advanced charges become 
automatically subject to the jurisdiction of the Com- 
mission under the provisions of the new law giving that 
body the right of rate suspension. 

With this pact in force, the cries of panic have been 
hushed, the rumored paralysis of commerce avoided 
and a common ground established upon which shipper 
and carrier can again meet and resume the cordial rela- 
tions ruptured by the action of the carriers in announc- 
ing their intention to advance charges without appar- 
ently consulting the shippers’ wishes or needs. Promi- 
nent shippers reiterate the stand formerly taken by 
them that the commercial interests of the country are 
not adverse to the transportation interests having ade- 
quate revenue; that, if the plea for higher freight 
rates can be justified as being essential ,to the needs 
of the properties devoted to public service, there will 
be no disposition on the part of the buyer of transpor- 
tation to block the railroads’ efforts in this direction— 
but the great majority of the shippers are claiming Mis- 
souri as their birthplace; they distinctly want to be 
“shown” that the demand for more revenue is,born of 
the needs of the transportation systems and not the wail 
of Wall street. 

The first White House conference was held Monday - 
it was attended by President Taft, Attorney-General 
Wickersham and Secretaries Nagel ,and Knox, and rep- 
resentatives of the western roads involved in the fed- 
eral injunction proceedings under the Sherman anti- 
trust act. The attorney-general and Chairman Knapp 
and Commissioner Lane of .the Interstate Commerce 
Commission were also called in. The following official 
statement was subsequently given out: 

“E. P. Ripley, president of the Atchison, Topeka & 
Santa Fe Railroad company; Walker D. Hines, acting 
chairman executive committee, Atchison, Topeka & 
Santa Fe Railroad company; Frederic A. Delano, presi- 
dent of the Wabash Railroad company, and S. M. Felton, 
president of the Chicago .Great Western Railroad com- 
pany, a committee representing the twenty-four railroad 
companies defendant in a suit brought by the govern- 
ment in Missouri in which Judge Dyer granted an .in- 
junction restraining increases in rates, met the president 





June 11, 1 


and attor: 
the presid 
“The 
outset tha 
proposed 
could not 
come effe 
new statu’ 
have the 
announced 
“He s 
panies mi 
tariffs file 
and that 
volving r 
passed, as 
session 0! 
“After 
that they 
dent and 
did so hi: 
plished, a 
occasion 
withdraw! 
Tues¢ 
an agree! 
the prece 
ment foll 
a 
president 
Massey, £ 
Central li 
met the 
respect t 
already b 
lines wit 
effective 
“Afte 
ment rec 
morning | 
the rail t 
ment wa 
fore the 
tion and 
was furtl 
law was 
sary the 
advance 
sion in a 
“Mr. 
stated tt 
while re 
some of 
there wa 
Whil 
ther acti 
Judge D 
been .ma 
of abanc 
merce le 
brought 
Commiss 
compro 
ernment 
the need 








e to 


that 
suit 
week 
held 
stern 


the 
reso- 
2ven- 

ad- 
lerce 
truce 
ecall 
and 
st of 
nally 
come 
Com- 
that 


been 
rided 
ipper 
rela- 
yunce- 
ppar- 
romi- 
1 by 
| are 
ade- 
eight 
eeds 
will 
spor- 
ion— 
Mis- 
>» be 
n of 
wail 


day : 
neral 
rep- 
fed- 
anti- 
napp 
lerce 
ficial 


ca & 
cting 
2 & 
yresi- 
‘Iton, 
com- 
road 
vern- 
1 .in- 
ident 





June 11, 1910 


and attorney-general to-day pursuant to a request sent 
the president a few days since, 

“The president stated to these gentlemen at the 
outset that the purpose of the suit was to prevent the 
proposed rate increases (which under the existing law 
could not be investigated at all until after they had be- 
come effective) so as to preserve the status until the 
new statute could be passed, and the Commission should 
have the power to investigate rate advances as soon as 
announced and before becoming effective. 

“He stated further that he thought the railroad com- 
panies must withdraw the tariffs enjoined and all other 
tariffs filed by them, effective on or after June 1, 1910, 
and that none of them ought to file any new tariffs in- 
volving rate advances until the new law should be 
passed, aSsuming that it would be passed at the present 
session of Congress. 


“After conference the railroad companies announced 
that they would adopt the view expressed by the presi- 
dent and thereupon the president stated that if they 
did so his purpose in bringing the suit would be accom- 
plished, and such result being accomplished, he saw no 
occasion for pressing the suit and the same would be 
withdrawn.” 

Tuesday, eastern executives met President Taft and 
an agreement along the same general lines as that of 
the preceding day was entered into. The official state- 
ment following this conference read: 


“At the invitation of the president, James McCrea, 
president of the Pennsylvania companies, with Judge 
Massey, general counsel; W. C. Brown, of the New York 
Central lines, and W. W. Finley, of the Southern railway, 
met the president at his office for a conference with 
respect to the proposed advance of rates which had 
already been filed by the trunk lines and central freight 
lines with the Interstate Commerce Commission, to be 
effective July 1 and thereafter. 


“After conference it was agreed that if the amend- 
ment recommended in the message of the president this 
morning to the pending railroad bill was adopted, and if 
the rail bill became a law on or before July 1, no agree- 
ment was necessary ,to bring the rates in quest on be- 
fore the Interstate Commerce Commission for investiga- 
tion and decision before they became effective. But it 
was further agreed that if the enactment of the railroad 
law was ,deferred or it should otherwise become neces- 
sary the railroad companies would submit the proposed 
advance in rates to the Interstate Commerce Commis- 
sion in accordance with the provisions of the new law. 

“Mr, Finley, the president of the Southern railway, 
stated that as to the southern territory, his company, 
while recognizing the necessity for some increase in 
some of the rates, had taken no action as yet,,so that 
there was no need of any stipulation by his company.” 

While the understanding is said to be that ,no fur- 
ther action will be taken in the case now pending before 
Judge Dyer at Hannibal, Mo., it has also apparently 
been .made plain that the government has no intention 
of abandoning this suit until the new interstate com- 
merce law goes into effect and the increases are thus 
brought under the review of the Interstate Commerce 
Commission; neither is it understood that the present 
compromise means a surrender on the part of the gov- 
ernment of future action under the anti-trust act should 
the need arise. In effect, it would seem that ,the federal 
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power has said to the railroads of the country: Be good, 
or, at least, be very, very careful. 


The present settlement has been received with 
gratification by both shippers and carriers, who see in it 
the clarifying of a situation that was approaching a dan- 
gerous crisis. Following the announcements from the 
White House, railroads and shippers have both, it ap- 
pears, rested on their oars. The conference of attor- 
neys of the leading railroads which met at Chicago the 
first part of the week adjourned without any public 
announcement being made that any line of action had 
been decided upon to oppose the government’s ,conten- 
tions in the Hannibal suit. Likewise the meetings of 
the shippers also ended without any declarations of war. 
It was decided at the latter conference, however, that 
the shippers would also send a delegation to Washing- 
ton to present their side of the case, the feeling being 
that the president, having heard one side from the rail- 
road executives, it would be well if he was informed 
of the attitude of the shippers. Accordingly, John E. 
Wilder, chairman of the conference committee appointed 
at the Chicago meeting of May 17, sent the following 
wire to President Taft: 


“The committee appointed by the shippers’ conven- 
tion, held in Chicago May 17. charged with conducting 
negotiations respecting changes in rates and classifica- 
tions in so-called trunk line, central freight, Chicago and 
Ohio river and New England territories, is now in ses- 
sion, with representatives of western shippers. 

“Tt commends the action of the administration in 
its efforts to bring about a settlement of the rate con- 
troversy and respectfully asks if it is the understanding 
that all changes in tariffs and classifications effective 
June 1 or later affecting rates in above described terri- 
tories will be withdrawn pending adjudication by the 
Interstate Commerce Commission.” 

A reply was received from Attorney-General Wicker- 
sham, stating that it was his understanding that the 
rate suspension would include all the advances in the 
territories mentioned. 

The following are the members of the committee 
which is expected to see the president as soon as a 
meeting can be arranged: 

R. F. Spencer, St. Louis Shoe Manufacturers’ asso 
ciation, chairman; P. M. Hanson, Missouri Manufactur- 
ers’ association, St. Louis; J. M. Belleville, Pittsburg 
Chamber of Commerce; W. B. Conkey, Manufacturers’ 
Association of Indiana, Hammond, Ind.; E. E. William- 
son, Receivers’ and Shippers’ Association of Cincinnati; 
Homer A. Stillwell, Chicago Association ,of Commerce; 
W. P. Trickett, Minneapolis Traffic association; U. G. 
Orendorff, Illinois Manufacturers’ association, Canton, 
Tll.; V. A. Wallin, National Association of Tanners, 
Grand Rapids, Mich.; N. A. Kennedy, Kansas City, Mo.; 
G. Roy Hall, Duluth Commercial club; J. J. Hooker, 
Receivers’ and Shippers’ Association of Cincinnati; W. 
J. Evans, National Agricultural Implement and Vehicle 
Manufacturers’ association, Chicago; E. J. MecVann, 
Omaha Commercial club: Ohio C. Barber, Diamond Match 
company, Akron, O., and S. C. Mead, Merchants’ A*socia- 
tion of New York. 

In addition, that the shippers’ side might have an 
expert presentation from the traffic standpoint, the fol- 
lowing committee was also appointed to confer with the 
president: 

W. P. Trickett, Minneapolis; H. C. Barlow, Chicago; 
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E. E. Williamson, Cincinnati; J, C. Lincoln, Merchants’ 
Exchange of St. Louis, St. Louis; F, B. Montgomery, 
International Harvester company, Chicago; J. M. Belle- 
ville, Pittsburg Plate Glass company, Pittsburg; E. J. 
McVann, Omaha; S. C. Mead, New York; D. O. Ives, 
Chamber of Commerce, Boston; H. G, Wilson, Commer- 
cial Club of Kansas City, Kansas City, Mo.; W. J. Evans, 
Chicago, and G. Roy Hall, Duluth. 

In confirmation of the shipper’s claim that he is 
not opposed to legitimate increases in rates, if really 
necessary, and that he is willing to meet the railroad 
on equal ground, the Chicago Board of Trade adopted 
the following resolutions: 

“Resolved, That the Chicago Board of Trade respect- 
fully urges the Chicago Association of Commerce to 
endeavor to secure a conference between representatives 
of the railways and various business interests and or- 
ganizations throughout the country with a view to ar- 
ranging a settlement of matters in dispute that will be 
equitable alike to shippers and carriers. Be it further 

“Resolved, That if it is necessary for carriers to 
secure greater revenue for the purpose of increasing 
their transportation facilities, the Chicago Board of 
Trade is not opposed to moderate advances in freight 
rates on such commodities as do not now bear a fair 
proportion of the total cost of transportation; provided 
that such advances, if any, will not result in discrimina- 
tion between communities.” 

It is also evident that the big financial interests 
view the truce with favor. George W. Perkins, of the 
firm of J. P. Morgan & Co., who made a hurried trip 
to Chicago last week for the purpase, it is said, of tell- 
ing the railroad men there to “put the soft pedal” on the 
talk of panic and retrenchment and also to impress 
upon the shippers the seriousness of the situation and 
the need of co-operation, gave out the following state- 
ment, relative to the agreement reached between Presi- 
dent Taft and the railroad heads: 

“The railroad question affects managers and owners 
of railroads, the managers of the government, shippers, 
investors and the public. The arrangement which Presi- 
dent Taft and Attorney-General Wickersham have nego- 
tiated gives to all these interests what we have never 
heretofore had in this country, namely, an equally fair 
plan of procedure. 

“When it becomes effective, which will be in the 
very near future, the railroads, shippers, public, invest- 
ors and the government will no longer be continually 
at variance with one another, and the far-reaching, bene- 


ficial and permanent effect of it can scarcely be over- 
estimated.” 


DAVIES WINS CASE AGAINST I, C. 


Springfield, Ill., June 10.—The state railroad and ware- 
house commission has rendered its decision in the case of 
E. G. Davies of Chicago against the Illinois Central] railroad, 
holding that it is the defendant’s duty as a common carrier 
to receive shipments of packages in carload lots at the car 
door and that it is also its duty, if the traffic is of a perish- 
able nature, to put the goods into refrigerator depots for 
protection and, in case of cold weather, in heated depots 
if necessary. It is further held that, if the shipper insists 
upon this, it is in the nature of an extra or special service 
for which the railroad is entitled to make a reasonable 
charge, not to exceed one cent per hundred pounds. 
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VICTOR IN FAMOUS RATE FIGHT 


Supreme Court Sustains Interstate Commerce Com- 
mission in Missouri River and Kindel Rate Cases 


Missouri River Reduction Sustained 


———— 


SUPREME COURT OF THE UNITED STATES. 
Nos. 663 arid 664.—October Term, 1909. 
The Interstate Commerce Commis- 
sion, Appellant, 
663 vs, 
The Chicago, Rock Island & Pa- 
cific Railway Company et al. 





Appeals from the 
Circuit Court of 


Burnham, Hanna, Munger Dry the Unies States 
Goods Company et al. Appel- for the Northern 
lants, District of  Illi- 

664 vs. nois. 


The Chicago, Rock Island & Pa- 
cific Railway Company et al. 
[May 31, 1910.] 

Mr, Justice McKenna delivered the opinion of the 
court, 

The questiom in the case is the validity of an order 
of the Interstate Commerce Commission reducing the 
class rates charged by the appellee railroad companies 
on through freight shipped from the Atlantic seaboard 
to Kansas City and St. Joseph, Mo., and Omaha, Neb., 
cities on the Missouri river, and called throughout the 
record, and in this opinion, Missouri river cities. 

The through class rates were reduced from 

1 a sige t'sg 


147 120 93 68 57 
in cents per 100 pounds to 


1 2 eo AG! § 


138 113 88 64 54 
The numbers above the lines indicate the classes and 
the numbers below the lines the rates. 

The reduction was made in that part of the through 
rate which applied to the haul between the Mississippi 
and Missouri rivers. Explaining its order of reduction, 
the Commission said the through rates from Atlantic sea- 
board terminals to the Missouri river cities are made by 
adding together the rates from points of origin to the 
Mississippi river crossings, using proportional rates when 
such were available, and the local rates from the Missis- 
sippi crossings to the Missouri river cities. The through 
rates the Commission pronounced to be unreasonably 
high, “because those portions of the through rates which 
apply between the Mississippi river crossings and the 
Missouri river cities are too high. These are defendants’ 
‘separately established rates,’ which are ‘applied to the 
through transportation,’ and, therefore, the through rates 
should be adjusted by reduction of those factors or parts 
thereof which are found to be unreasonable.” 

The division of the rates as established by the rail- 
road was as follows: From New York to the several 
Mississippi river crossings on traffic moving through 
them to points beyond, in cents per 100 pounds, 

re a See ee 


87 75 58 41 35 
From the Mississippi river crossings to the Missour! 
river cities, 


60 45 35 27 22 
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The latter are local class rates under the western clas- 
sification, and are those which the Commission adjudged 
too high, and which it reduced, in cents per 100 pounds, 
to the following: 


The amount of reduction, it will be observed, is nine 
cents on first-class freight and a proportional reduction 
on the other four classes. 

The order of the Commission required the railroad 
companies to cease and desist on or before the 25th of 
August, 1908, from charging, demanding or collecting 
anything in excess of the rates last above set out, and 
the companies were required to put such rates in force 
pefore the 25th of August, 1908, and maintain them for a 


| period of not less than two years, 


The proceedings before the Commission were begun 
by a petition filed by appellants in case No. 664, who 
were doing business in Kansas City and St. Joseph, Mo.., 
and Omaha, Neb. They alleged that they were engaged 
in either the mercantile or manufacturing business, and 
in buying and selling various commodities shipped from 


s the Atlantic seaboard to them, respectively, under the 


definite freight classifications maintained by the railroad 
companies. The rates, according to the classifications, 
from New York to St. Paul and Minneapolis and rates 
from New York to Chicago, and from the latter city to 
Kansas City, St. Joseph and Omaha, the petition alleged, 
“are arrived at by adding to the rates from Mississippi 
river points, as shown above, the following rates subject 
to Official Classification, to wit: 87c, 75c, 58c, 41c and 
35c per hundred pounds for said five classes, respect- 
ively; that the aforesaid through rates, applying from 
New York to Kansas City, are observed by defendant 
carriers on traffic moving by way of Chicago; that in 
the division of said through rates from Atlantic seaboard 
to said three Missouri river cities, Kansas City, St. Jo- 
seph and Omaha, each of said defendant railroad com- 
panies allows and pays to said eastern connections 
712.3c, 62.4c, 48.4c, 34.83c and 29.4c per hundred pounds 
on the said five classes, respectively; and charges, ac- 
cepts and retains as their respective shares of said 
through rates upon the several classes aforesaid 74.7c, 
57.6c, 44.6c, 33.7¢ and 27.6c per hundred pounds.” 

A table showing the distance of the various roads 
from New York to St. Paul and Minneapolis and the 
Missouri river cities is given, which shows that the dis- 
tances are not materially different, and also shows dis- 
tances west of Chicago. 

It is alleged that the rates charged and the classifi- 
cations enforced by the company for the transportation 
of property from the Atlantic seaboard and other pro- 
ducing territory to the Missouri river cities “are in them- 
selves unreasonable and relatively unjust, unfair and 
prejudicial as compared with rates from the same terri- 
tory to St. Paul and Minneapolis,” though the volume 
or tariff and the cost of handling it is not greater. Dis- 
crimination is alleged, with a detail of circumstances, 
against the Missouri river cities, and the violation of 
the Interstate Commerce Act. 

What are conceived to be reasonable rates are set 
out, and that the rates charged are alleged to be dis- 
criminatory against the complainants, and are excessive 
and unreasonable in and of themselves, because higher 
and greater than enough to pay the cost of transporta- 
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tion and maintenance and a fair profit on the valuation 
of the property employed. 

The railroad companies filed separate answers, in 
which they admitted the charges and rates set out in 
the petition and the division thereof, but denied dis- 
crimination in favor of St. Paul and Minneapolis against 
the Missouri river cities and alleged competitive condi- 
tions, existing as to the first-named cities. They denied 
that the rates from the Atlantic seaboard to the last- 
named cities suggested by the petitioners would be rea- 
sonable or just, or that the rates charged are unduly 
high or excessive or discriminate against the Missouri 
river cities or the pétitioners. 

The Chicago & Northwestern Railway company filed 
an amended answer, in which it alleged that the com- 
plaint related to the through rates from the Atlantic 
seaboard to the Missouri river cities, and that they were 
alleged to be unfair and prejudicial compared to rates to 
St. Paul and Minneapolis, and “unreasonable and excess- 
ive in and of themselves.” And, further, that the rates 
had been fixed and established by the railroad companies 
by virtue of joint traffic agreements, and had been duly 
filed, posted and published by the companies, and that 
all the companies to such agreements were necessary 
parties. Fifty or more companies were named. 

The eastern companies (those operating east of Chi- 
cago), answering, denied that there was any agreemént 
between them and the original respondents for the ship- 
ment and division of through rates between the Atlantic 
seaboard and St. Paul and Minneapolis, and alleged that 
in conjunction with their several connections they re- 
ceive to Chicago the same rate in cents per hundred 
pounds as applied upon like tariff originating at the 
same points of origin and terminating at Chicago, and 
are not concerned with the rates or proportional rates 
charged or accepted by the different carriers from Chi- 
cago to St. Paul or Minneapolis. They also denied that 
there were parties to any joint tariff of class rates from 
the Atlantic seaboard to the Missouri river cities. They 
admitted participation in joint through class rates to 
Mississippi river points and denied that they, however, 
were unreasonable or unjust in or of themselves or as 
respectively applied to shipments destined to St. Paul 
or Minneapolis or shipments destined to points west of 
the Mississippi river. 

They further alleged as follows: 

“That the rates from New York city to East St. 
Louis, Illinois, are computed at 116 per cent of the rates 
from New York to Chicago according to relative dis- 
tances, that the rates from New York to Hast St. Louis 
are part of a general structure of rates whereby all 
rates from New York and other Eastern points to points 
in the States of Ohio, Indiana, Illinois, Michigan, Penn- 
sylvania, Kentucky and Wisconsin, and the Province of 
Ontario are made upon the bases of percentages of the 
rates from the points of origin to Chicago; that the 
said rates for the first five classes governed by the offi- 
cial classification from New York to East St. Louis of 
87c, 75c, 58c, 41c and 35c per hundred pounds, respec- 
tively, are applied as proportional rates to the various 
Mississippi River crossings north of East St. Louis, 
to and including East Dubuque, Illinois, and that from 
other Eastern points than New York city the rates to 
East St. Louis apply equally to said Mississippi River 
crossings, and all of such rates to said Mississippi River 
ercssings avply uniformly wnon all shipments destined 
to all points west of the Mississippi River and east of 
Pacific coast terminals and points taking the same rates. 
Respondents allege that all of the rates from Eastern 
points to said Mississippi River crossings are just and 
reasonable in and of themselves and as applied to 
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shipments destined to any point west of the Mississippi 


River and east of Pacific coast terminals.” 


They alleged that the rates to the Mississippi river 
crossings are governed by the Official Classification, and 
those from the latter crossings to the Missouri river 
points are governed by the Western Classification, and 
that innumerable articles are differently classified in 
such classifications. That it would be impossible to 
establish joint through rates on the basis set out in the 
petition without simultaneously applying the Official 
Classification to all traffic from all eastern points and 
all points intermediate between the rivers and establish- 
ing relative through class rates from all such eastern 
points to all such intermediate points between the rivers, 
and that this would require a general revision and re- 
duction of rates, which would cause great hardship and 
irreparable injury to the respondents and other inter- 
state carriers not parties to the proceeding. 


It is alleged that the reasonableness of the rates 
from eastern points to Chicago and to the Mississippi 
river is not questioned by petitioners, and that the griev- 
ance of the latter, if they have any, lies in the rates ap- 
plied by the original respondents from Chicago and the 
Mississippi river crossings to the Missouri river cities 
on shipments originating at eastern points. They hence 
prayed to be dismissed. They were subsequently dis- 
missed. 

The Sioux City Commercial club intervened and sup- 
ported the petition, and prayed that whatever should be 
done for the other Missouri river cities should be done 
for Sioux City. The St. Paul Jobbers’ and Manufacturers’ 
association and the Minneapolis Commercial club inter- 
vened and in substance coincided with the views and 
interest of the defendant carriers. 


A great deal of testimony was taken and the order 
made which has been recited. The appellee companies 
then filed a bill in the Circuit court of the United States 
for the northern district of Illinois, eastern division, for 
a temporary and permanent injunction against the order, 
that it be annulled, and the Interstate Commerce Com- 
mission be enjoined from enforcing it. A temporary in- 
junction was granted. It was made permanent on final 
hearing, the court dividing. 171 Fed., 680. 


The pleadings in the case are very voluminous. They 
consist of the bill of the railroad companies, the answers 
to it by the Interstate Commerce Commission and the 
intervening petitions of certain other railroad companies, 
and mercantile and manufacturing concerns. 

Even a summary of the pleadings would be very 
long and we shall, therefore, say but little more than 
that the allegations of the bill and those of the answer 
of the Commission and its denials are such as tend to 
the support of the respective contentions of the com- 
panies and the Commission, upon which we shall here- 
after comment. We may, however, say further that em- 
phasis is given to certain matters. The companies make 
prominent that two classifications of freight are in force 
upon which tariff rates are based, the Official Classifica- 
tion from the Atlantic seaboard to the Mississippi river, 
and the Western Classification, between the river and 
the Missouri river cities; that the classifications mate- 
rially differ and constrain different rates; that those be- 
tween the rivers are just and reasonable and apply to 
all merchandise, whatever be its point of origin. That 
business conditions have grown up and are dependent 
upon the rates established, which will be disturbed by 


their alteration; that their alteration as required by 
the order of the Commission will compel a discriminatio 
between shippers and localities, to do which is in ey. 
cess of the powers of the Commission. 

It is alleged that the rates are fair compared to the 
cost of service, absolutely and relatively, and that the 
rates east of the Mississippi river are not changed, the 
order affecting alone the proportion of the through rate; 
charged by the complainant carriers, and will compe! 
new through rates, which will not affect the proportion 
thereof received by the eastern carriers, 


And it is alleged that the Commission only ha; 
power to establish, after hearing on complaint, through 
rates and joint rates and prescribe the just and reason. 
able proportions of such rates between the carriers only 
when they (the carriers) fail to agree upon the propor. 
tion or division thereof, and that there was no evidence 
that they had failed to agree upon such rates or the 
proportion and divisions thereof, and that, therefore, the 
order exceeds the power of the Commission and deprive 
the companies of their property without due process of 
law, in violation of the fifth amendment of the consti. 
tution of the United States. 


It is further alleged that there was no evidence 
that the rates between the rivers are unjust or unrez 
sonable, except by comparison with other rates; tha 
no evidence was offered of cost of service or of thé 
various elements proper to be considered in determining 
whether a rate is just and reasonable in and of itself, ani 
that “the whole and only reason and the whole and only 
conclusion” of the Commission upon which the reductio 
was ordered was because the Commission decided thi 
merchandise shipped from the Atlantic seaboard shoiili 
be transported by the companies at a lower charge tha 
that exacted for the transportation of an equal amoutl 
of merchandise when the same was shipped from $i 
Louis, Chicago or other points west of the Atlantic sez 
board. And this, it alleged, is in excess of the power 
of the Commission, misapplies the law, and compels tit 
companies to serve a certain class of shippers at an wl 
reasonable rate, and to take a rate lower than is chargé 
other shippers for a like service, which involves les 
expense to the companies. 


A loss of revenue is alleged, which will result in! 
deprivation of their property without due process @ 
law, and that the enforcement of the order, even if i 
be finally set aside, will cause great disturbance to tl 
business of the companies. 









The Commission meets those points with denials ¢ 
the facts alleged and their consequences, and oppos 
them as well by other facts and considerations. 

It asserts that the bill has no equity because all th 
matters and things set forth therein are cognizable | 
fore it (the Commission), and it has the power to si! 
pend, modify or amend its order as upon a proper sho 
ing might be proper; that it has information for su‘ 
action, for under the law the operation and operatitl 
results of each railroad is required to be filed with | 
“and the subject is under constant investigation.” A! 
in such investigation, it was alleged, many elements mi 
enter, and that the fixed charges of maintenance 2 
operation and the cost of operation and handling of di 
ferent classes of freight, state and interstate, hauled 4 
the same train, widely different in character and valli 
cannot be mathematically determined so as to app 
tion to each class of traffic its proper division of cost 
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and that no method of apportionment can be devised 
except that which involves the exercise of judgment, and 


the results vary according to the method used. The 
Commission, therefore, says that the statements and alle- 
gations of the bill are mere conclusions and opinions 
which necessarily involve consideration of all these 
complex and difficult problems and should not be ac- 
cepted for the purpose of setting aside its order. 

Supplementing this, the Commission sets forth that 
on the hearing before it oral and documentary evidence 
was taken, to which it gave full consideration, and to 
the reports filed by the companies with it in accordance 
with the statute, and that its order was made in accord- 
ance with the statute, and that so far from exceeding 
its powers it might have made a greater reduction, but 
it left the companies on the Atlantic seaboard business 
destined to Missouri points to charge one hundred per 
cent more than the same railroads voluntarily charge on 
transcontinental business, and, it is alleged, that it ap- 
peared from the testimony of one witness that the latter 
business yielded some profit, and by another witness 
testified, as an expert, that a rate fifty per cent higher 
would be “too large, of course.” 

The Commission alleges the reasonableness of the 
rates ordered by it, and that they are less than the com- 
panies charge and accept for transcontinental freight 
originating at the Atlantic seaboard and destined to Pa- 
cific coast terminals, the expense of service being no 
greater. A comparison is made also with Montana 
points and Spokane points, showing the rates to be less 
than to the Missouri river cities carried on the same 
railroads. So also to Oklahoma common points. So also 
for traffic originating at Pittsburg and carried through 
Chicago to Missouri river points, and at Chicago des- 
tined to Texas common points. 

The reason given by the Commission for not disturb- 
ing the rates of the eastern roads is that neither the 
complainant before it nor the companies charged that 
these rates were excessive, nor was a reduction of them 
sought, but, on the contrary, it was conceded that such 
rates were just and reasonable. The eastern carriers 
were, therefore, dismissed from the proceedings. 

The other allegations but give further details and 
illustrations of the foregoing. 

An order was made allowing the Illinois Central Rail- 
way company, the Atchison, Topeka & Santa Fe Rail- 
way company, the Chicago & Alton Railroad company, 
the Missouri Pacific Railway company, the Missouri, Kan- 
sas & Texas Railway company and the St. Louis & San 
Francisco Railroad company to file petitions of inter- 
vention. The allegation of these petitions are substan- 
tially the same as those of the bill. The answer filed 
by the Interstate Commerce Commission to the bill was 
taken as filed to the intervening petition. 

Leave to intervene was also given to certain busi- 
ness houses of Milwaukee, St. Louis, Chicago, Detroit 
and Cleveland. Their petition set forth with some detail 
the discrimination, as it was alleged, that would be 
worked against them in favor of merchants at the At- 
lantic seaboard and Missouri river cities by the order 
of the Commission, and also the disturbance of the com- 
mercial conditions which would result from the order 
The Burham-Hanna Dry Goods company, one of the 
complainants before the Commission, and a number 
of other corporations and copartnerships, were allowed 

to file petitions in intervention. The petitions defended 
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the order of the Commission, and again asserted that 
the rates between the Mississippi and the Missouri riv- 
ers were unreasonable. 

Evidence was taken and the court made the tem- 
porary injunction permanent. 

The court carried into and made the foundation of 
its opinion the conception it had formed and expressed 
upon granting the preliminary injunction, that is, that 
the purpose of the Commission was not so much the 
reduction of unreasonable rates as protection of the Mis- 
souri river cities against competition. The court said: 
“Indeed, the contest in its larger aspect is a contest not 
so much between the shippers and the railroads as be- 
tween the commercial and manufacturing interests of 
the Missouri river cities and of the Atlantic seaboard on 
the one part (their interests being identical) and the 
commercial and manufacturing interests of what is 
known as the Central Traffic territory (the territory west 
of Buffalo, Pittsburg and Parkersburg, and east of the 
Mississippi river) on the other part.” 

To support this view it was said that the differential 
of 9 cents on merchandise from the Atlantic seaboard 
to the Missouri river cities, whatever be the principle 
upon which the order was based, will be “to protect to 
a certain degree the Missouri river jobbers and manufac- 
turers within a certain zone of territory against the job- 
bers and manufacturers of Central Traffic association 
territory as also to open up to the Atlantic sea- 
board,” in its trade with the Missouri river, “zones of 
territory, the advantages contained in the differential 
against the competition of both the intervening Central 
Traffic association territory and the Missouri river terri- 
tory.” And this, it was asserted, was the exercise of a 
“power artificially to apportion out the country into 
zones tributary to given trade centers, to be predeter- 
mined by the Commission, and non-tributary to others.” 
This, it was further said, was a “power essentially differ- 
ent in principle from the mere power of naming rates 
that are reasonable.” 

We make these quotations from the opinion of the 
court because they put, in a clear and condensed way, 
the ultimate contention of the companies and the evil, 
as they see it, in the order of the Commission, and 
which is intended to be exhibited by their voluminous 
pleadings and arguments. And such, it is insisted, was 
the conscious purpose of the Commission, a view in 
which the Circuit court concurred, deducing it from cer- 
tain avowals of the Commission in its report. 

Such purpose and the want of power in the Commis- 
sion to execute it is the foundation of the court’s opin- 
ion. No analyses of the facts were made which con- 
cerned any other proposition or issue. The question in- 
volved, the court said, was not one of fact, but one of 
power; it is not whether, by the application of correct 
principles, a given rate had been decided to be unreason- 
able, but whether the principles applied are those within 
the power of the Commission. If this be so, we may 
wonder at the voluminous pleadings and the equally 
voluminous evidence. The elements of it were on the 
face of the report of the Commission. The court cer- 
tainly thought it could be discerned on the face of the 
pleadings when passing on the motion for preliminary 
injunction. This question then we must regard as para- 
mount and to it we will address ourselves. It may be 

that no other question is necessary to be decided. What 
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the court would have done, with all other questions, we 
are not able to say. It took occasion to remark: 

“It must be understood, however, that these orders 
of the Commission are enjoined simply because, in our 
judgment, they lay upon the commerce and manufactur- 
ing of the localities affected an artificial hand that Con- 
gress never intended should be put forth, and therefore 
are outside the power conferred on the Commission by 
Congress; for with the question of a reduction in rates, 
or a readjustment of rates, from which such artificial 
results have been eliminated, we are not now dealing.” 

A member of the court dissented from its judgment, 
and declared the grievance that the companies asserted 
against the order of the Commission was not sustained 
by the evidence. 

Is it true that the Interstate Commerce Commission 
by its order exercised a power “artificially to apportion 
out the country into zones tributary to given trade cen- 
ters,” and intentionally exercised it to protect the Mis- 
souri river cities against the competition of other cities? 
If that be the necessary conclusion, the judgment of 
the Circuit court, it may be contended, was right. Such 
conclusion we should certainly be, reluctant to adopt. 
From whatever standpoint the powers of the Interstate 
Commerce Commission may be viewed, they touch many 
interests, they may have great consequences. They are 
expected to be exercised in the coldest neutrality. The 
Commission was instituted to prevent discrimination be- 
tween persons and places. It would indeed be an abuse 
of its powers to exercise them so as to cause either. 
And the training that is required, the comprehensive 
knowledge which is possessed, guards or tends to guard 
against the accidental abuse of its powers, or, if such 
abuse occur, to correct it. The possession of such ad- 
vantages is one of its defenses. It alleges that by sec- 
tion 12 of the Interstate Commerce Act it is given 
authority to inquire into the management of the business 
of all common carriers subject to the provisions of the 
act, and is required to keep itself informed as to the 
manner and method in which the same is conducted, and 
is “authorized and required to execute and enforce the 
provisions of the act.” Other sections are more specific 
in grants of power. Rates may not only be investigated 
and be pronounced unjust or unreasonable or discrimina- 
tory, but other rates may be prescribed. These, we re- 
peat, are great powers and means of their proper exer- 
cise are conferred. Investigation may be conducted, and 
as the Commission says in its answer, “that to enable 
it to perform its duties such information as shows the 
operations and operating results of each railway is 
required to be filed with it and the subject is under 
constant investigation.” 

The outlook of the Commission and its powers must 
be greater than the interest of the railroads or of that 
which may affect those interests. It must be as com- 
prehensive as the interest of the whole country. If the 
problems which are presented to it therefore are com- 
plex and difficult, the means of solving them are as great 
and adequate as can be provided. And arguments which 
point out and assail the imperfection which may appear 
in the result, this court has taken occasion to character- 
ize. “They assail,” it was said, “the wisdom of Con- 
gress in conferring upon the Commission the power 
which has been lodged in that body to consider com- 
plaints as to violations of the statute and to correct 
them if found to exist, or attack as crude or inexpedient 
the action of the Commission in the performance of the 
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administrative functions vested in it, and upon such as. 
sumption invoke the exercise of an unwarranted judicial 
power to correct the assumed evils.” Interstate Com- 
merce Commission vs. Illinois Central Railway company, 
215 U. S., 452, 478. It was, of course, recognized in that 
case that there must be power in the Commission to 
make the order which might be subject to attack, but 
want of power was distinguished from the mere expe- 
diency or wisdom of making it, which, it was declared. 
was not open to judicial review. 

We return therefore to the question of the power 
of the Commission and its purpose. The complainant 
before that body presented two issues, the effect of the 
rates from the Atlantic seaboard as discriminating 
against the Missouri river cities in favor of St. Paul 
and Minneapolis, and their unreasonableness of and in 
themselves. The first we may immediately put out of 
view. It was decided adversely to the complainants be- 
fore the Commission, and we may say at the outset 
that the contention of the railroad companies that it was 
the only issue presented to the Commission is not jus- 
tified. 

The second issue was decided in favor of the com- 
plainants, the Commission finding that the through rates 
were unreasonable of and in themselves, and was caused 
by the charge from the Mississippi river crossings to 
the Missouri river cities. The grounds of its decision 
and principles upon which it proceeded the Commission 
set forth in its report, and to some extent all of the 
factors upon which the decision is based and supported. 
Indeed, the pleadings in the case and the argument of 
counsel are but fuller explanations of the elements set 
out in the report. The controversy, therefore, is not so 
much as to what these factors are as what they estab- 
lish as to the power of the Commission to make the 
order. The effect of the order, it is contended, as we 
have seen, is to create artificial zones tributary to certain 
trade centers, or, as it is expressed by the railroad com- 
panies, the effect of the order is to destroy the system 
of rates which has existed ever since the railroads were 
constructed and to “overturn the equality of opportunity 
in competition” which certain commercial centers pos- 
sessed under that system and to substitute an artificial 
system, the feature of which is special advantages in 
rates to special sections. And it is said the order was 
entered for such purpose. The appellee intervenors, who 
are merchants and jobbers of the territory known as 
the Central Freight association territory, attack the or- 
der on the ground (a) that it violates section 2 of the 
Interstate Commerce Act, in that it compels a charge to 
them for like kind of traffic under substantially similar 
circumstances and conditions greater than is charged to 
their competitors in seaboard territory and on the Mis- 
souri river; (b) the order is in contravention of section 
3, In that it gives an unreasonable preference to mer- 
chants and jobbers in the seaboard territory and on the 
Missouri river over merchants and jobbers in Central 
Freight association territory; (c) that it arbitrarily at- 
tempts to change existing commercial conditions upon 
which the various distributing centers of the seaboard, 
middle west and west have become established; (d) the 
power of the Commission is limited to the reduction 
of unreasonable rates, and that the rates reduced are 
not shown to be such in themselves; (e) the order is 
void, it being an attempt at legislation on the subject 
of general adjustment of rates. 
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These contentions present the full offending of the 
order, and the summary of them is that rates long es- 
tablished have been changed, commercial conditions are 
disturbed, and equal opportunities of competition of cer- 
tain commercial centers which have grown up have 
been taken away, and undue protection given to others. 


This seems very formidable in the recitation. But it is 
met by counter charges of discrimination, and that the 
equal opportunities of competition contended for is a 
power which has grown up and is supported by the 
existence of unjust freight rates. It is certain that the 
subject has taken on more complexity than it had before 
the Interstate Commerce Commission, and the Commis- 
sion has made this the basis of a motion to dismiss the 
suit as to the intervening railroads, and all the inter- 
vening merchants and manufacturers, on the ground as 
to the railroads, among others, that the order does not 
run against or operate upon them, and that no right of 
theirs can be determined by the decree. On the ground 
as to the intervenors, that over the matters herein the 
courts exercise only the jurisdiction conferred by the 
Act to Regulate Commerce, and not general equity pow- 
ers, and that the matter to be determined is not the 
respective rights of shippers or localities, but the valid- 
ity of the order of the Commission, and that the inter- 
venors have a complete remedy by application to the 
Commission. And we may say here, as adding to the 
complex effect and interest of the questions presented. 
that the chambers of commerce and boards of trade of 
certain eastern cities have presented a brief in defense 
of the order, asserting a vital interest in its preserva- 
tion, and exhibiting and illustrating the discrimination, 
as they contend, exists against them by the breaking 
of rates at the Mississippi river crossings. 

Let us see, therefore, upon what grounds the Com- 
mission proceeded. The Commission is accused by the 
railroad companies of attempting to substitute an arti- 
ficial system of ratemaking for a long-established sys- 
tem, and to protect or foster particular localities of pro- 
duction and distribution. Certain remarks of the Com- 
mission are cited to support the charge. We think the 
charge puts out of view all else that was said by the 
Commission, puts out of view the comprehensive consid- 
eration the Commission took as exhibited in the explicit 
declaration made after quoting the local class rates be- 
tween the rivers in cents per hundred pounds, that 
“these are the rates that are added to the rates up to 
the Mississippi river crossings to make up the through 
rates from the Atlantic seaboard to the Missouri river 
cities. Are these rates, as so used, and the through 
rates resulting therefrom, unwarrantably high or unduly 
discriminatory or unjustly prejudicial? Can they be 
changed without doing injustice elsewhere?” 

We think the charge also puts out of view the dis- 
claimers of such purpose in the answer of the Commis- 
sion in its report to Congress, and its insistence that it 
is constrained by the law to act only on complaint to it 
and that it is open at all times to be appealed to redress 
the grievances any shipper or locality may have. Nor did 
the Commission ignore or underestimate the manner in 
which the lines of railroads had been extended or the 
system of rates or ratemaking which had resulted. That 
is, the system of making rates upon certain basing lines 
or points. Rates “break” at such points, it was proved, 


as a result of building independent lines westward. In 
other words, lines of railroads were built to certain cit- 
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ies from the east, seeking such cities, it may be, because 
of their natural situation and facilities, and other inde- 
pendent lines building westward, each line fixing its own 
rates or uniting according to circumstances in joint 
rates. It is the observance of such points that give 
and maintain, as we understand the contention of the 
railroads, to certain cities “the equal opportunity in the 
distribution of merchandise with the merchants in the 
east, and with the merchants to the west of said cities, 
so far as their business is affected by trade rates.” That 
this was carefully considered is manifest, for the Com- 
mission resisted the argument which was made against 
basing rates on such points, saying: 

“We are not impressed with the view that the sys- 
tem of making rates on certain basing lines should be 
abolished. No system of rate making has been sug- 
gested as a substitute for it, except one based upon the 
postage stamp theory, or one based strictly upon mile- 
age. Hither of these would create revolution in trans- 
portation affairs and chaos in commercial affairs that 
have been builded upon the system of ratemaking now 
in effect. It must not, however, be assumed that a 
basing line for rates may be established and be made 
an impassable barrier for through rates, or that cities 
or markets located at or upon such basing line have 
any inviolable possession of, or hold upon, the right to 
distribute traffic in or from the territory lying beyond. 
Development of natural resources, increase in popula- 
tion, growth of manufacturing or producing facilities, 
and increased traffic on railroads create changed condi- 
tions which may warrant changes in rates and in rate 
adjustments in order to afford just and reasonable op- 
portunity for interchange of traffic between points of 
production and points of large consumption.” 

It was the sense of the Commission, however, that 
such points could not be immovable forever and fixed 
forever against power of changing, or that through rates 
based on such points must be exempt from regulation, 
no matter what their character, or be constituted at the 
will of the railroad of the sum of local rates or the sum 
of rates from one basing point to another, however un- 
just the rates might be. Indeed, as pointed out in the 
brief of the appellants in No. 664, the railway companies 
adhere to no such construction of rates. As there said, 
“the Pacific coast terminal rates, the Washington and 
Spokane common point rates, the Oklahoma rates and 
the El Paso and Texas common point rates are each and 
all a departure therefrom, and all are much less than 
the rates ordered by the Commission.” 

As we have said, the Commission is the tribunal 
that is intrusted with the execution of the interstate 
commerce laws, and has been given very comprehensive 
powers in the investigation of and determination of the 
proportion which the rates charged shall bear to the 
service rendered, and this power exists, whether the 
system of rates be old or new. If old interests will have 
probably become attached to them and, it may be, will 
be disturbed or disordered if they be changed. Such 
circumstance is, of course, proper to be considered and 
constitutes an element in the problem of regulation, but 
it does not take jurisdiction away to entertain and at- 
tempt to resolve the problem. And it may be that there 
cannot be an accommodation of all interests in one pro- 
ceeding. This the Commission has realized and ex- 
pressed. The Commission, meeting a possible suggestion 
that if the part of the through haul, which consisted of 
the rate between the rivers, was too high, all rates be- 
tween the rivers might be too high, said: 


“If the local class rates of defendants between the 
Mississippi and Missouri Rivers were reduced, it would 
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give the same degree of advantage to all the producing 
and distributing centers on and east of the Missouri 
River, and their relative advantages or disadvantages 
would not be changed, while a very serious inroad upon 
the revenues of the carriers would inevitably result, and 
at a time of industrial depression when it could not well 
be borne. Such a change would necessitate correspond- 
ing changes in the rates to and from intermediate 
points, and would probably be reflected in changes in 
commodity rates as well. The local class rates be- 
tween the rivers are high, but this is not the time to 
precipitate such a violent change as would follow an 
important reduction of them. The first class rate from 
Buffalo to Chicago, about 540 miles, and from Pittsburg 
to Chicago, about 465 miles, is 45 cents. From Cincin- 
nati to Chicago, 306 miles, it is 40 cents.” 

We may say in passing that the passage thus quoted 
is one of those which is adduced to support the conten- 
tion that the Commission’s purpose was to introduce a 
new system of ratemaking and build up certain distrib- 
uting centers. We do not think so. It only shows that 
the accusation that all rates between the rivers were 
too high might be justified, but that it would be unjust 
to the carriers to reduce them at that time. It is some- 
what strange that that which was done in the interest 
of the carriers should be brought forward by them to 
attack the action of the Commission. It is very clear 
that by a voluntary reduction by them of such rates 
the equality of opportunity dependent upon them would 
be restored. We make this observation to bring out 
clearly the relation of the railroad companies to the 
grievance complained of. That the companies may com- 
plain of the reduction made by the Commission so far 
as it affects their revenues is one thing. To complain 
of it as it may affect shippers or trade centers is another. 
We have said several times that we will not listen to 
a party who complains of a grievance which is not his. 
Clark vs. Kansas, 176 U. S., 114, 118; Smiley vs. Kansas, 
196 U. S., 774. 

But, it may be said, such limitation upon the com- 
panies is not of consequence, for shippers and trade 
centers are here with complaints. It is doubtful if they 
are properly here, or rather were properly permitted to 
intevene. We have said that the act to regulate com- 
merce was intended to be an effective means for redress- 
ing wrongs resulting from unjust discrimination and un- 
due preference, and this must be so, whether persons or 
places be sufferers. T. & P. Railway Co, vs. Abilene 
Oil Co., 204 U. S., 426. We have also said that the 
primary jurisdiction is with the Commission, the power 
of the courts being that of review, and is confined in 
that review to questions of constitutional power and all 
pertinent questions as to whether the action of the 
Commission is within the scope of the delegated author- 
ity under which it purports to have been made. _ Inter- 
state Commerce Commission vs. Illinois Central R. R. 
Co., supra. 

The order of the Commission besides is strictly 
limited. It was intended to determine nothing, and it 
determines nothing, but that the through rates on At- 
lantic seaboard shipments to the Missouri river cities 
are too high. That order is alone open to review. 
Whether other persons, cities or areas of territory have 
grounds of complaint, the way is open by application to 
the Commission for inquiry and remedy. In that inquiry 
many elements may enter upon which the judgment of 
the Commission should first pass, and of which the 
courts should not be called upon in advance to intimate 
an opinion. The reasons for this we have indicated, 
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and they will be found at length in the cases which we 
have cited. 

One question remains for discussion, the finding of 
the Commission upon the character of the rate, whether 
it is unreasonable as decided. Such decision, we have 
said with tiresome repetition, is peculiarly the province 
of the Commission to make, and that its findings are 
fortified by presumptions of truth, “due to the judgments 
of a tribunal appointed by law and informed by expe- 
rience.” Illinois Central Railroad Company vs. Inter- 
state Commerce Commission, 206 U. S. 454, and cases 
cited. The testimony in this case does not shake the 
strength of such presumptions. We have seen that the 
Circuit court refrained from expressing an opinion upon 
anything but the power of the Commission. Circuit 
Judge Baker, dissenting from that view, went further 
and said: 


“The complainants are common carriers whose rates 
on certain traffic are directed to be reduced by the or- 
der complained of. Two grounds for injunction are 
alleged. One is that the new rates are confiscatory. 
There is no proof whatever that the rates which the 
Commission prescribed as just and reasonable are not 
sufficient to pay the cost of handling that traffic, to 
cover that traffic’s full proportion of maintenance and 
overhead expenses, and to return to the carriers an 
ample net profit. Furthermore, proof is lacking that, if 
the carriers should reduce other rates to correct what 
they claim is the maladjustment caused by the Com- 
mission’s order the reduction would not leave them 
abundant net returns. For the purpose of this hearing, 
therefore, it must stand as an agreed fact that the pres- 
ent reduction is neither directly nor indirectly obnox- 


ious to the charge of taking private property without 
just compensation.” 


We concur in these conclusions. 
Decree reversed and the case remanded with direc- 


tions to dismiss the bill and all proceedings in the Cir- 
cuit court. 





Mr. Justice White dissenting: 

The court below enjoined the execution of the order 
of the Commission because it was of the opinion that 
that body had exceeded the powers conferred upon it by 
the act to regulate commerce, since it had based its 
order upon the assumption that it was its duty under 
the act to secure a relatively equal share of the volume 
of interstate commerce to communities and places, and 
therefore that it was its province to alter otherwise legal 
rates for the purpose of correcting the inequalities which 
otherwise would arise from the competitive rivalry be- 
tween sections and places. As, in my opinion, the court 
below was correct in the view which it took of the or- 
der of the Commission, and was right in holding that the 
power which the order manifested was not conferred by 
law, I dissent from the judgment of reversal now an- 
nounced. It dees not, however, seem to me necessary 
that I should do more than state the fact of my dissent 
for the following reasons: The judgment of reversal is 
based, not upon the ruling that the Commission pos- 
sessed the authority to make the order if it was based 
upon the assertion of power upon which the court below 
found the order must necessarily rest, but exclusively 
upon the theory that the court below, while rightly hold- 
ing that the Commission had not the power which it 
assumed that body had exerted in making the order, had 
nevertheless mistakenly enjoined the order because it 
did not exert, or attempt to exert, the power which ,the 
court conceived had been called into play in making it. 
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In other words, although the opinion now announced ex- 
cludes the authority which the lower court deemed the 
Commission had exerted by the order in question, it 
nevertheless maintains the order because of the conclu- 
sion that the order was but an exertion by the Commis- 
sion of its authority on complaint that a rate was unrea- 
sonable .of itself, to correct such rate by substituting 
a reasonable rate therefor. Although I am unable to 
agree with the reasoning by which the court now gives 
to the order of the Commission the narrow basis thus 
stated, as the solution of that question depends upon the 
idiosynerasies of this particular case and involves no 
principle of general importance, it seems to me I am 
called upon to do no more than 
inability to agree. 

Mr, Justice Holmes and Mr. Justice Lurton join in 
this dissent. 


simply to state my 


Commission Wins Kindel Case 
SUPREME COURT OF THE UNITED STATES. 
No, 641.—October Term, 1909. 

The Interstate Commerce Com- Appeal from the Cir- 


mission, Appellant, cuit Court of the 
vs. . United States for 
Chicago, Burlington & Quincy the Northern Dis- 


Railroad Company et al. 

[May 31, 1910.] 

Mr, Justice McKenna delivered the opinion of the 
5 court. 

This case was argued and submitted with Nos. 663 
and 664, as involving the same general questions. It was 
disposed of in the court below with those cases in the 
same opinion (171 Fed., 680), and on the same ground, 
to wit, that the effect of the order of the Commission to 
enjoin which the suit was brought apportioned “out the 
country into zones tributary to given trade centers and 
not tributary to others,” resulting in protection and favor 
to the first. The case is here on appeal from an order 
granting a preliminary injunction, which was moved upon 
the bill (to which there was a demurrer by the Interstate 


Commerce Commission) and upon certain supporting 
affidavits. 


trict of Illinois. 


The order enjoined was made by the Commission in 
& proceeding instituted before it by one George J. Kin- 
dall, in which he attacked certain rates charged by cer- 
tain carriers from New York, Chicago, St. Louis, Omaha 
and points taking similar rates to Denver, on the ground 
that the same were excessive and discriminatory, and 
attacked rates from Denver to Salt Lake City on similar 
grounds. By an amended complaint certain commodity 
tal€s were also attacked. 


After hearing and argument the Commission made its 
teport, from which the following is an extract: 


“In the Burnham, Hanna, Munger case, supra (14 1.C 

C. Rep., 299), we found that the defendant carriers had 
for years maintained a line of proportional class rates 
between Chicago and the Twin Cities, applicable on traf- 
fic from the Atlantic seaboard, one-third less than their 
local class rates between Chicago and the Twin Cities 
and that their local rates had not thereby or : 
fore been pulled down or reduced. We cannot accept the 
‘eory that if in this case the through rates from Chicago 

s 2nd St. Louis to Denver are reduced, like reductions in the 
local rates from Chicago or St. Louis to the Missouri river 

: from the Missouri river to Denver must automatically 
aoe If rates applicable only to through business and 
a. are materially lower than the local rates can be main- 
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tained between Chicago and St. Paul, and in the many 
other instances which could be cited where the carriers 
adopt and mantain the same principle, without forcing 
reductions in the local rates, it is obvious that the same 
thing can be done between Chicago and the Missouri river 
or between Chicago and Denver. As has been seen, the 
class rates from the Missouri river to Denver, short-line 
distance 538 miles, are on a scale of $1.25 per 100 pounds, 
first class, and from Denver to Utah common points, 
about 650 miles, they are on a scale of $1.64 per 100 
pounds, first class. Measured by any test, these rates are 
in both instances unreasonable and excessive. It seems 
obvious that they must be revised, either by voluntary 
action of the carriers in conformity with the principles 
announced in the Spokane case, supra (15 I. C. C. Rep., 
376), or in some other proceeding before this Commission. 
For that reason no reduction of those rates will be ordered 
in this case, although upon the record we are convinced 
that they are unwarrantedly high, and that reasonable re- 
duction therein would not work any undue reduction in 
the revenues of defendants. If those rates are reduced 
so that the combination on the Missouri river or on Den- 
ver results in reasonable through rates it does not neces- 
sarily follow that these through rates must again be 
reduced. Certainly it is better in every instance where 
important readjustment of rates is necessary to have it 
worked out by the carriers or with their co-operation, if 
that be possible. 

“The present class rates from Chicago to the Missouri 
river are, in cents per 100 pounds, as follows: 
cannctireaen 2. oe ee oe a ee ee 
SD as vets wets 80 65 45 32 27 32 27 22 18% 16 


“The present class rates from Chicago to Denver are, 
in cents per 100 pounds, as follows: 

CNR AVS 1 2 3 fe: kh iB D E 
pe er 205 165 125 97 77 92 72 62 538% 46 
being made up of the sums of the class rates from Chicago 
to the Missouri river crossings, as above, and the class 
rates from the Missouri river to Denver, as follows: 

RR ee ere Se ae eee 
TO an dina ae 125 100 80 65 50 60 45 40 35 30 

“The present class rates from St. Louis to Denver are, 
in cents per 100 pounds, as follows: 

Cee si. 2 2 3 4 6 A B Cc D E 
Rate ....185 145 115 92 72 84% 64% 57 48% 41 
being made up of the class rates from St. Louis to the 
Missouri river, in cents per 100 pounds, as follows: 
a eet tee et A B Cc D E 
MOS. | 4s ia «tis 60 45 35 27 22 24% 19% 17 138% 1 
and the above-named class rates from the Missouri river 
to Denver. 

“As hereinbefore stated, we find that this rate adjust- 
ment is unjustly discriminatory in favor of the Missouri 
river cities and against Denver. The through class rates 
from Chicago to Denver and from St. Louis to Denver are 
unreasonably high in and of themselves. The reduction of 
those rates as herein ordered will not involve any unrea- 
sonable or undue reduction of the revenues of the de- 
fendants affected thereby, and for these reasons and upon 
the whole record we are of the opinion that for the future 
reasonable class rates from Chicago to Denver should not 
exceed, in cents per 100 pounds, the following: 

CHIR: 5 éa3 cle 1 2 3 4 6 A B.¢c BD.@ 
OD 8k. Heo 180 145 110 85 67 80% 63 54 47 40 
and that reasonable class rates from St. Louis to Denver 
should not exceed, in cents per 100 pounds, the following: 
CEO Ss. N 1 2 3 4 Bootie  B. Be e 
Te ea oh. 162 127 101 80% 63 74 56 50 42 36 

An order was directed to be entered in accordance 
with those views, which was done, and the railroads 
were required thereby to cease and desist, on or before 
the 1st of May, 1909, and for a period of two vears, to 
exact for the transportation of traffic rates in excess of 
those above mentioned, respectively, from Chicago and 
St. Louis to Denver, and to establish on or before that 
date and maintain said rates between said cities. 


fa tetera Maen RTA ear ae rte a 
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The railroads affected, to wit, Chicago, Burlington 
& Quincy Railroad company, the Chicago, Rock Island & 
Pacific Railway company, Chicago & Northwestern Rail- 
way company, Chicago, Milwaukee & St. Paul Railway 
company, the Atchison, Topeka & Santa Fe Railway 
company, Missouri Pacific Railway company, Union Pa- 
cific Railroad company and the Wabash Railroad com- 
pany, filed a bill to enjoin the enforcement of the order. 

In their bill the companies described their respective 
roads and the termini of the roads, and alleged that the 
companies were respectively engaged as common carriers 
in the transportation of property by railroad by continu- 
ous carriage or shipment from and to the points desig- 
nated in the report and order of the Commission. The 
bill alleged the relation of the carriers to one another 
and the extent of their roads westward and eastward 
and their relation to roads east of Chicago and the Mis- 
sissippi river. The manner of charging and adjusting 
rates is described in the bill and the classifications of 
freight which existed as in the bill in Nos. 663 and 664. 

In the bill in those cases the Mississippi river was 
alleged to be a basing point for freight destined to the 
Missouri river cities. In the case at bar the Missouri 
river is added as a basing point in the making of rates 
for the transportation of merchandise originating east of 
the Mississippi river, destined to territory between the 
rivers and to the Missouri river cities and west thereof. 
And it is alleged that the making of such basing points 
“has been due both to natural physical conditions and 
to the natural development of railroad construction and 
operation to and beyond said rivers and in territory be- 
tween the same, and has naturally resulted in the evolu- 
tion and development of railroad transportation, and the 
business and commerce in and through western territory.” 

The facts which caused such result are set out at 
length and are in substance that railroads were built 
westward to certain points and that other and independ- 
ent roads were constructed farther westward, each road 
charging its separate rate, and that the places to which 
and from which the roads were built were natural dis- 
tributing centers, “and were able to compete on the 
basis of equality with each other in the distribution and 
sale of their merchandise.” 

The relation of the two rivers as basing points and 
why the Missouri was made one is set forth in the fol- 
lowing paragraph: 

“Your orators further aver that long prior to the con- 
struction of any railroad westward across the Missouri 
river to the city of Denver the said Missouri river had been 
made a basing point in the making of rates to territory west 
of said Missouri river, and that, as is above stated, for many 
years the only railroads serving the said Missouri river 
cities were lines of railroads entering said cities from the 
east and terminating there, and lines of railroad beginning 
at said cities and extending west therefrom, and that at the 
time the said four lines of railroad of your orators, the Chi- 
cago, Burlington & Quincy Railroad company, the Chicago, 
Rock Island & Pacific Railway company, the Missouri Pa- 
cific Railway company, and the Atchison, Topeka & Santa 
Fe Railway company, were constructed west of and across 
the said Missouri river to the city of Denver, or other 
Colorado common points, the said Missouri river cities and 
the commercial interests therein had become extensive and 
important, and the competition with the railroads whose 
lines terminated at said Missouri river cities had become 
so active and the competition between the several distrib- 
uting points on said Missouri river and east thereof had be- 
come so extensive and important that the said four com- 
panies whose lines were extended across said river and 
westward therefrom were compelled by reason of commer- 
cial and competitive conditions to recognize, adopt and 
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apply at said Missouri river cities the said system of basing 
rates on the Missouri river which had always theretofore 
obtained as hereinabove set forth.” That is, as had op. 
tained on the Mississippi river. 

The other allegations supplement the above and are 
substantially like those which formed the basis of the 
contentions made and argued in the other cases, 

The bill, as we have said, was supported by aff. 
davits. They were substantially the same and set forth 
the acquaintance of their makers with railroad construc. 
tion, development and management. They set forth with 
detail the facts and circumstances which their makers 
conceived to be determinative of the questions involved 
and a justification of the system of ratemaking estab. 
lished by the companies, and which, they averred, 
affected “vitally all the important lines of business of 
the western country.” They further averred that a 
change in the system, whereby the practices under it 
“should be forbidden, would be a change which would 
revolutionize the methods of doing business throughout 
the western country, and would work injury to the west 
and its business, the extent of which would be so great 
as to be difficult of computation.” 

It will be seen, therefore, that this case and the 
other cases are alike except as to the points of destina. 
tion of the roads and the cities that are concerned with 
the rates’ charged and reduced. This and they turn on 
the same question of the power of the Commission, the 
effect of its order on business conditions and the systems 
of ratemaking by the railroads, its effect upon the reve 
nues of the companies, and by their reduction to cause 
a deprivation of the property of the companies without 
due process of law, in violation of the fifth amendment 
of the constitution of the United States. 

Further elaboration we think is unnecessary, and on 
the authority of cases Nos. 663 and 664 the decree of the 
Circuit court is reversed and the case remanded with 
directions to set aside the injunction and dismiss the 
bill. 

So ordered. 


Stevens Bill Passes House 





Washington, D. C., June 10.—The House on Monday 
passed the Stevens bill of lading bill, known as House 
bill No. 25,335, which bore the endorsement of the bank: 
ers and the National Industrial Traffic League. 

The title of the bill is, “A Bill Relating to Bills of 
Lading,” and it reads as follows: 

“Be it enacted,” etc., “That whenever any commol 
earrier, railroad or transportation company (hereinafter 
termed ‘carrier’) shall issue a bill of lading for the 
transportation of property from a place in one state 
to a place in another state (the word ‘state’ to include 
any territory or district of the United States), which bill 
shall be, or purport to be, drawn to the order of the 
shipper or other specified person, or which shall contain 
any statement or representation that the property de 
seribed therein is or may be deliverable upon the order 
of any person therein mentioned, such bill shall be 
known as an ‘order bill of lading’ and shall conform to 
the following requirements: 

“(a) In connection with the name of the person to 
whose order the property is deliverable, the words ‘order 
of’ shall prominently appear in print on the face of the 
bill, thus: ‘Consigned to order of ——- ——.’ 
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“(b) It shall contain on its face the following pro- 
vision: ‘The surrender of this original order bill of 
lading, properly indorsed, shall be required before de- 
livery of the property.’ 

“(c) It shall not contain the words ‘Not negotiable’ 
or words of similar import. If such words are placed on 
an order bill of lading they shall be void and of no 
effect. 

“(d) Nothing herein shall be construed to prohibit 
the insertion in an order bill of lading of other terms or 
conditions not inconsistent with the provisions of this 
Act or otherwise contrary to law or public policy. 

“Sec. 2. That whenever a bill of lading is issued 
by a carrier for the transportation of property from a 
place in one state to a place in another, in which the 
property described therein is stated to be consigned or 
deliverable to a specified person, without any statement 
or representation that such property is consigned or 
deliverable to the order of any person, such bill shall be 
known as a ‘straight bill of lading’ and shall contain the 
following requirements: 

“(a) The bill shall have prominently stamped upon 
its face the words ‘Not negotiable.’ 

“(b) Nothing herein shall be construed to prohibit 
the insertion in a straight bill of lading of other terms 
or conditions not inconsistent with the provisions of this 
Act or otherwise contrary to law or public policy. 

“Sec. 3. That a carrier shall be liable to any per- 
son injured thereby for the damage caused by the failure 
to comply with any of the provisions of sections one 
and two hereof. But an order or a straight bill of lad- 
ing, notwithstanding such non-compliance, shall be within 
the provisions of this Act. 

“Sec. 4. That every carrier who himself, or by his 
officer, agent, or servant, authorized to issue bills of 
lading, shall issue an order bill of lading or a straight 
bill of lading, as defined by this Act, before the whole 
of the property as described therein shall have been ac- 
tually received and is at the time under the actual con- 
trol of such carrier to be transported, or who shall issue 
a@ second or duplicate order bill of lading or straight bill 
of lading for the same property, in whole or in part, for 
which a former bill of lading has been issued and remains 
outstanding and uncanceled, without prominently mark- 
ing across the face of the same the word ‘Duplicate,’ 
shall be estopped, as against the consignee and every 
other person who shall acquire any such bill of lading 
in good faith and for value, to deny the receipt of the 
property as described therein, or to assert that a former 
bill of lading has been issued and remains outstanding 
and uncanceled for the same property, as the case may 
be; and such issuing carrier shall be liable to the con- 
signee named in a straight bill, or to the holder of an 
order bill who has given value in good faith relying on 
the description therein of the property for damages 
caused by the non-receipt by the carrier of all or part 
of the property, or its failure to correspond with the 
description thereof in the bill at the time of its issue, 
or for the failure to mark the word ‘Duplicate’ upon a 
second or duplicate bill as indicated above: Provided, 
That where an order or a straight bill of lading is issued 
for property billed ‘shipper’s load and count,’ indicating 
that the goods were loaded by the shipper, and the de- 
scription of them made by him; and if such statement 
be true the carrier shall not be Hable for the non-receipt 
or by the misdescription of the goods described in the 
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bill, in which event the estoppel and liability above pro- 
vided shall not attach. 

“Sec. 5. That every carrier, or officer, agent, or 
servant of a carrier, who shall deliver the property de- 
scribed in an order bill of lading without requiring sur- 
render and making cancelation of such bill, or, in case 
of partial delivery, indorsing thereon a statement of the 
property delivered, shall be estopped, as against all and 
every person or persons who have acquired, or who 
thereafter shall acquire, in good faith and for value, 
any such order bill of lading, from asserting that the 
property as described therein has been delivered or par- 
tially delivered; and such carrier shall be liable to every 
and any such person for the damages which he or they 
may have sustained because of reliance upon such bill. 

“Sec. 6. That no carrier shall be liable under the 
provisions of this Act where the property is replevied, 
or removed from the possession of the carrier by other 
legal process, or has been lawfully sold to satisfy the 
carrier’s lien, or in case of sale or disposition of perish- 
able, hazardous or unclaimed goods, in accordance with 
law or the terms of the bill of lading. 

“Sec. 7. That any alteration, addition or erasure 
in a bill of lading after its issue without authority from 
the carrier issuing the same, either in writing or noted 
on the bill of lading, shall be void, but such bill of 
lading shall be enforceable according to its original 
tenor.” 


Amends Minimum Rule 


Des Moines, Ia., June 10.—The state railroad commis- 
sion has changed rule 35 of the Iowa Classification govern- 
ing carload minimums, to read as follows: 

‘When cars of certain dimensions are ordered by ship- 
pers and railway company is unable to furnish same, nota- 
tion to this effect will be made on waybills and cars will 
be billed at the minimum weight applicable on the size 
car ordered, provided, however, that car 36 feet long, inside 
measurement, will be the minimum in such cases, except 
as to the shipment of live stock, and as to such shipments 
of live stock, car 31 feet long, inside measurement, shall be 
the minimum. The exception in relation to live stock to 
remain in effect until June 1, 1911.” 


New Jersey Attacks Passenger Rates 





Trenton, N. J., June 10.—Following a conference with 
Governor Fort, subpcenas were issued by the state railroad 
commission this week directing the general passenger 
agents of the Pennsylvania, Delaware, Lackawanna & 
Western, Erie and Central Railroad Company of New Jer- 
sey lines to be ready to testify next Tuesday in an investi- 
gation into increased transportation charges. 

The commission has received a petition from com- 
muters along the Lackawanna asking that a public hearing 
be given on the proposed advances in commutation rates 
and Governor Fort has also received many complaints 
against the higher charges. It is said that he has even been 
asked to call a special session of the legislature to confer 
upon the railroad board rate-making instead of recommefi- 
datory authority, but it is reported that nothing will be done 
in this direction until the commission has concluded its 
inquiry into the passenger rate question. 
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MIDDLEMENANDCO-OPERATION 


Bureau Commissioners and Chairmen Should Not 





Be Ignored—Railroads Blundered In Forcing — 
Appeal to Courts in Rate Advance 





Washington, D. C., June 10—Under the heading 
“Shippers and Carriers” the Washington Post in a re- 
cent issue says in part: 

“The trend of comment in interested circles sug- 
gests the idea that the natural solution of the railroad 
problem could be worked out without playing politics 
and disturbing business were the carriers and shippers 
to cease working at cross purposes. The strongly 
worded protests lodged against the railroads by the ship- 
pers only had the effect of provoking an angry response. 
To the charge that the railroads were prompted by 
greed, the answer is that the shippers have not given 
the consumers the benefit of reductions in rates which 
the railroads have made during the last decade, but have 
turned into their own bank accounts the money accru- 
ing from the concessions the railroads made for the 
benefit of the producer. The railroads have come to the 
point of declaring that the middleman must go, as the 
turning point in the direction of bringing the producer 
and consumer closer in touch, 

“Yet, it does appear from a disinterested point of 
view, that an amicable adjustment of differences be- 

tween carrier and shipper could be 


Calls for brought about simply by the exercise 
Reflection and of tolerance and common sense. Ex- 
Harmony. perience teaches that it is not so 


easy to dispense with the middleman; 
that he is only less indispensable than the carrier in 
putting producer and consumer in touch, and that his 
permanency as a factor in the equation is practically 
assured. Persistence in the warfare now being waged 
would prove mutually unprofitable, and would continue 
to delay the pacification of a situation very trying on the 
patience of the public at large. 

“A co-operative policy would have the effect also of 
going far toward taking the transportation business out 
of politics—as far, probably, as it ever can be taken. 
Under present conditions the Congress and all the state 
legislatures are snowed under by the avalanche of ap- 
peals from all parties concerned for relief from this 
or that real or imaginary railroad evil, nine-tenths of 
which are traceable to misunderstandings that ought to 
be settled without recourse to politicians and lawmakers.” 

The pith of the advice given is first to feel sure 
that real differences exist, and then to let their settle- 

ment rest upon a statement of facts 
Position of made to some impartial tribunal. There 
the Middleman. is much truth in the observations 

about the middleman being a perma- 
nency in business life, and his position probably is se- 
cure because he serves a useful purpose in public dis- 
tribution. It is true that the excess of such agencies 
imposes an undue charge upon the consumer, and that 
by the co-operation of the producer this can be an ‘un- 
reasonable and unjust one. There is, therefore, every 
reason to eliminate all intermediate agencies that bear 
no practical and economic part in the proper and effi- 
cient distribution of necessities, at least. While this 
theory might also apply to luxuries and bring them 
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within the reach of more people, the vital effect applies 
to the real necessaries of living. 

In efforts toward eliminating the middleman of no 
essential value, care must be taken not to include those 
who are selected by responsible busi- 
ness organizations to act as _ their 
agents, and in this class are all the 
properly constituted and duly accred- 
ited chairmen and commissioners of 
freight bureaus and commercial organizations. It is 
well to recognize at once their authority and their com- 
petency. That there may be independent organizations 
seeking business by provoking contention with transpor- 
tation companies, fees being contingent upon success in 
securing something material from the railways, is no 
reflection upon the proper agents of the shippers. The 
individual shipper of a moderate volume of traffic has 
seldom been clearly heard, hence an aggregation speaks 
emphatically through a chairman and usually gets a 
response. Whatever the conditions may be at any time 
they will not be cured of evils by resisting those ave- 
nues of explanation and conference logically the result 
of business evolution and here to stay. 

Railways must be prepared to admit that economic 
changes have brought to the shippers the same reasons 
for combination and united action in 
the conduct of their affairs, as they 
are claiming for themselves, or else 
realize that their own logic is faulty. 
What we say is taking into considera- 
tion the fact that we have never been enthusiastic 
about the clause to suspend a rate advance, having the 
conviction that it proceeds to inflexible rates 6f neces- 
sity, and that it advances the day of government owner- 
ship of transportation, and, when this comes, our belief 
is that democracy is dead. In all this maze of acrimony, 
however, wherein no one sees clearly, we cannot under- 
stand railways forcing an appeal to the courts when 
arbitration was within reach and safely impartial, and 
where the verdict of the arbitrators meant acquiescence 
by the shippers. 

In the agitation resulting from a rate advance a 
politic move would have been reference to the Inter- 

state Commission, and on the evidence 


Chairmen of 
Bureaus Are 
Proper Agents. 


Value of Rate 
Suspension 
in Doubt. 


Good Policy to be given the roads should have 
Called for been willing to rest their case. As a 
Arbitration. law suspending rate advances on the 


order of the Interstate Commerce Gom- 
mission is almost certain to be passed, it would have 
been better to anticipate it by going to the Commission 
beforehand, than to seem to cast a red flag in the face 
of national authority. While the transportation com- 
panies in many cases need better rates and there are 
rates relatively too low, someone has played very bad 
politics. at the moment. W. B. B. 


WISCONSIN BOARD ORDERS REFUND. 

Madison, Wis., June 10.—Holding that a rate of six 
cents per hundred pounds on oats from Amery and 
other northwestern Wisconsin points to Osceola was un- 
reasonable to the extent that it exceeded one cent, the 
state railroad commission has ordered the Minneapolis, 
St. Paul & Sault Ste. Marie road to refund $178 to the 
Osceola Mill & Blevator company as overcharge on six 
earloads moving under the higher rate. 
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RAILROAD BILL TO CONFERENCE 


Efforts to Have House Accept Senate Measure Fail— 
Taft Sends Special Message Urging Early Action 








Washington, D. C., June 10.—Despite the efforts of 
the House insurgents to have the lower legislative 
branch accept the Elkins bill, which passed the Senate 
last Friday by a vote of 50 to 12—all the progressives 
and six democrats voting in favor of the amended meas- 
ure—the House, by a vote of 156 to 162, defeated the 
motion of Representative Lenroot to concur in this bill 
and sent the measure to conference. In the conference 
the Senate will be represented by Elkins, Aldrich and 
Foster; the House by Mann, Wanger and Adamson. 

In defense of this action delaying the final passage 
of the railroad bill, several provisions are pointed out 
which are declared to be inimical. There is the so-called 
“joker,” which some claim would nullify the Elkins anti- 
rebate law, viz., the section providing that where mis- 
quotations are made and the railroad is fined $250, the 
shipper may have recourse to the courts to recover dam- 
ages—a provision that some have seized upon as an 
opening wedge by which rebating might be resumed. 
There is also a clause in the Senate bill providing that 
after a carrier has increased its rates and they are in 
force “and until the question of its right to do so has 
been determined by the Interstate Commerce Commission 
and the court where the question has been carried for 
adjudication,” all waybills shall show on their face the 
date, point of origin, etc., in order that the shipper may 
have prima facie evidence should the Commission find 
him entitled to reparation. In this language, some law- 
yers claim that there is a loophole through which the 
carrier could carry to the courts not only constitutional 
questions, but the question of whether the Commission 
was justified in fixing the rate it did upon the facts 
which it acquired during its investigation. 


It is thought likely that strong efforts will be made 
by the House conferees to retain the Mann prohibitioa 
against fictitious and padded claims, false statements and 
classifications, and providing a penalty of fine or im- 
prisonment, or both. It is also contended that the Senate 
bill is limited in its application to railroad, telegraph 
and telephone companies, whereas the House bill pro- 
vides that every common carrier, including, of course, 
express companies, shall be subject to the terms of the 
act. Danger is also scented in the language of the sec- 
tion bringing telegraph and telephone companies under 
the jurisdiction of the Commission; as now written, it 
is claimed that the inhibitions against franks for tele- 
graph, cable and ’phone are so worked as to be in con- 
flict with some of the state statutes and liable to render 
the whole section unconstitutional. 

There is also conflict in the two bills with respect 
to the commerce court provisions. The Elkins bill pro- 
vides that the court shall be composed of five judges of 
the “Circuit Court of Appeals,” which does not exist. 
In another place it is said that the judges shall be ap- 
pointed by the president by and with the advice of the 
Senate, while in still another the Senate prescribes that 
the judges shall be designated by the chief justice of 
the United States. 

The special message sent to both houses Tuesday 
reads as follows: 
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“A recent effort by a large number of railroad com- 
panies to increase rates for interstate transportation of 
persons and property caused me to direct the attorney- 
general to bring suit and secure from the United States 
court in Missouri an injunction restraining the operation 
of such increased rates during the pendency of the pro- 
ceedings. 


“This action led to a conference with the representa- 
tives of the railroad companies so enjoined and the 
agreement by each of them to withdraw the proposed 
increases of rates effective on or after June 1, and not 
to file any further attempted increases until after the 
enactment into law of the pending bill to amend the in- 
terstate commerce act, or the adjournment of the Con- 
gress; with the further understanding that upon the 
enactment of such law each would submit to the deter- 
mination of the Interstates Commerce Commission the 
question of the reasonableness of all increases that each 
might thereafter propose. 


“It is now hoped that all of the other railroad com- 
panies will take like action. In order, however, that 
each may have the benefit of a speedy determination of 
the question whether or not its proposed increases in 
rates are justifiable, provision should be made by Con- 
gress to vest the Interstate Commerce Commission with 
jurisdiction over such questions as soon as possible. 

“In the Senate amendment to section 15 of the act 
to regulate commerce, contained in H. R. 17,536, the in- 
terstate Commerce Commission is empowered, imme- 
diately upon the filing of a proposed increase in rates, 
of its own motion, or upon complaint, to enter upon an 
investigation and determination of the justice and rea- 
sonableness of such increases, and, in case it deems it 
expedient, to suspend the operation thereof for a period 
specified in the section to enable it to complete such 
investigation. That bill, however, provides that the act 
shall take effect and be in force,only from and after the 
expiration of sixty days after its passage. 


“This provision, if allowed to remain in the bill, 
would enable carriers, between the time of enactment of 
the bill and the time of its taking effect, to file increases 
in rates which would become effective at the expiration 
of thirty days, and remain in effect and be collected from 
the public during the pendency of proceedings to review 
them, whereas if the bill be made to take effect imme- 
diately such investigation will have to be made before 
the public is called upon to pay the increased rate. 

“IT therefore recommend that this latter provision be 
modified by providing that at least section 9 of the Sen- 
ate amendment to the bill, which is the section authoriz- 
ing the Commission to suspend the going into effect of 
increases in rates until after due investigation, shall take 
effect immediately upon the passage of the act. 


“WILLIAM H. TAFT. 
“The White House, June 7, 1910.” 





CUTS STATE RATE ON PAPER. 


Madison, Wis., June 10.—The state railroad commis- 
sion has rendered an opinion in the case of the Cantwell 
Paper company vs. the Chicago & Northwestern railway, 
in which it is held that a charge of 10 cents per hundred 
on paper from Milwaukee to Madison was unreasonable 
to the extent that it exceeded 7% cents. Reparation in 
the sum of $12.23 has been awarded the complainant for 
overcharge on a shipment moving under the higher rate. 
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ATTACK COMMISSION’S ORDERS 


Railroads Ask United States Circuit Court to Set 
Aside Mandates in Califoraia Switching Cases 





Topeka, Kan., June 10.—Alleging that the Commis- 
sion acted under a misconception of both the law and 
the facts, and that it would deprive the railroads of 
their property without just and reasonable compensation, 
bills of complaint have been filed by the Southern Pa- 
cific, Atchison, Topeka & Santa Fe and the San Pedro, 
Los Angeles & Salt Lake railroads, asking that the or- 
ders of the Interstate Commerce Board in the Associated 
Jobbers of Los Angeles and the Pacific Coast Jobbers’ 
and Manufacturers’ association cases be set aside. Argu- 
ment was to have been heard this Monday, but it has 
been postponed until October 12; meanwhile, the Com- 
mission has extended the effective date of its orders in 
these cases from July 1 to November 1, 1910. 

These cases, it will be recalled, involve the charge 
of $2.50 per car imposed by the carriers for delivery of 
freight to industrial sidetracks at San Francisco and Los 
Angeles. The decisions of the Commission were pub- 
lished in full in the issue of THe Trarric Wor tp for 
May 14, 1910, 

After stating the corporate nature of the complain- 
ants and the territory in which their lines operate, the 
bills of complaint take up the question of delivering fa- 
cilities at San Francisco and Los Angeles. The bill in 
the San Francisco case continues: 

“Said main tracks, team tracks, sheds and buildings 
above shown constitute the places established as depots 
or stations by each of the complainants respectively in 
said city of San Francisco for the receipt, handling and 
delivery of carload and less-than-carload freight, intra- 
state and interstate. Said facilities so established and 
maintained for the receipt, handling and delivery of less 
than carload freight are sufficient for the handling of 
double the amount of freight that has been tendered, 
is tendered, or at any day can be tendered. The freight 
sheds and team tracks established and maintained for 
receipt, handling and delivery of carload freight are suffi- 
cient to handle all the carload freight coming into or 
shipped from said city either for delivery on said team 
tracks or for delivery on any of the industrial tracks. 
Said sheds and team tracks so maintained and estab- 
lished are sufficient to handle more than double the num- 
ber of carloads of freight coming into or going out of 
San Francisco, whether originating on or destined to 
said team tracks or originating at or destined to the 
industrial tracks hereinafter referred to; and .on said 
team tracks and at said sheds without inconvenience to 
them, more than double the amount of all said carload 
freight can be received, handled and delivered. In addi- 
tion to this each of complainants has in connection with 
its said depots or stations a considerable amount of 
vacant land upon which it can and will, as the require- 
ments of the public may demand, place other sheds and 
team tracks; so that there is no necessity in the proper 
conduct of complainants’ business or in the rendering 
of proper service to shippers in said city to have or 
maintain the industrial tracks.” 

Similar averments are made in the other bill with 
respect to conditions at Los Angeles. 

The complaint continues with a recital of the con- 
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tracts entered into by complainants with various ship 
pers for the construction of spur or industrial sidings 
for the accommodation of said shippers and the terms 
of the contracts—which were treated in the decision of 
the Commission—are set forth. It is also stated that 
plants located on spur tracks of the Santa Fe at San 
Francisco are from one-quarter to 3.4 miles from its main 
track or breaking up yards; on the Southern Pacific, 
from 200 feet to 6 miles. At Los Angeles the distances 
on the Santa Fe are given as ranging from one-half to 
3.5 miles; on the Southern Pacific, 200 feet to 7 miles, 
and on the San Pedro, one-half to 4 miles, 

It is further averred that when the contracts were 
entered into with the shippers for the construction of 
private tracks that, while no specific sum was therein 
fixed for the special switching service from the main 
track to the individual industry, the charge had already 
been established at $2.50 per car, and the shippers knew 
of this when making the contracts. Per se this charge 
is averred to be reasonable and is shown to be consid- 
erably less than the cost of drayage from the public 
team tracks to industries not having spur track facilities 
—to say nothing of the additional convenience and 
smaller liability to damage from exposure to storm and 
theft. That this charge is reasonable per se the bill de- 
clares was admitted of record by the shippers at the 
hearing before the Commission. 

Moreover, it is further contended that water com- 
petition at both cities has forced rates to an exceed- 
ingly low basis and that the complainants do not receive 
such revenue as they are justly entitled to or could 
otherwise collect, and that therefore they should not be 
required to absorb the cost of the special service in 
delivery on industrial tracks. On the contrary, they 
take the position that they are not legally obliged to 
receive or deliver carload freight at any other place in 
said cities than upon their public team tracks or at 
their public freight sheds, and that therefore when they 
undertake to voluntarily make these industrial track de- 
liveries they have a lawful right to make an additional 
and separate charge for this special service at least 
equal to or commensurate with the value of such serv- 
ice. 

Treating briefly the complaints filed with the Com- 
mission by the shippers and the orders entered by that 
body, the railroads aver that these orders are unauthor- 
ied and erroneous and were made under a misconception 
of the law; that they are unreasonable and unjust and 
deprive the complainants of their property without any 
just or reasonable compensation for services which they 
are not obliged under the law to perform. It is further 
alleged that the Commission’s orders are based upon 4 
misconception of the facts, and that their enforcement 
will give to shippers located upon industrial tracks at 
San-Francisco and Los Angeles a greater and more de- 
cided advantage over other shippers not so located than 
they now possess and will subject such other shippers 
to greater disadvantages than they now labor under; 
moreover, that it deprives the carriers not only of just, 
but of any compensation for special services rendered 
the plants on industrial spurs, and will be a deprivation 
of the property of the complainants without due process 
of law and in violation of the constitution. 

It is further stated that if the orders of the Com- 
mission are allowed to go into effect, the same will entail 
upon the complainants an absolute loss of more than 
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$200,000 per year at each city. It is further averred that 
if the orders go into effect the complainants will suffer a 
multiplicity of suits from parties claiming to be injured 
unless the orders of the Commission are obeyed, and 
that unless the orders are suspended the Commission will 
maintain the same and the complainants will be liable to 
the proceedings aforesaid. A temporary injunction pend- 
ing final hearing and a perpetual one enjoining the en- 
forcement of the Commission’s mandates after that are 
asked. 


Ask Express Rate Fight Fund 


New York, June 10.—Acting under authorization by 
the board of directors, the Merchants’ Association of 
New York has sent out several thousand requests to its 
own members and other shippers in this city, asking for 
financial aid for the national express rate fight decided 
at the recent conference of commercial organizations. 

The request says: 

“The rates charged you by express companies yield 
the latter a net return of from 43 to 115 per cent or 
more on the capital actually used in express operation. 

“The total payments made by you to express com- 
panies each year amount to about $125,000,000. 

“Upon the invitation of this association 42 commer- 
cial associations, representing all sections of the United 
States, recently considered this subject in joint confer- 
ence. The conference decided to bring a joint proceed- 
ing before the Interstate Commerce Commission for a 
comprehensive investigation of the entire body of ex- 
press rates and of express practices, with a view to a 
readjustment of rates to a reasonable basis and to the 
reform of unjust practices and bad methods. 

“The executive committee appointed by the confer- 
ence were instructed to engage eminent counsel and 
able traffic experts to prepare and present the case. 

“A large sum of money will be required and you are 
respectively requested to contribute not to exceed $50 
to the express investigation fund. Every merchant and 
shipper is directly interested in this matter, and we 
trust you will give liberal financial support. 

“Checks may be made payable to C. S. Mead, treas- 
urer, express rate conference, care of the Merchants’ As- 
sociation of New York.” 

It is understood that similar appeals will be made 
by other organizations in different parts of the country 
asking their members to contribute to the fund. 





Erie Boosts Commutation Rates 

Albany, N. Y., June 10.—The Erie railroad has filed 
a new tariff of commutation fares to take effect June 
26, 1910, with the public service commission for the 
second district. Many changes are made in the fares 
for sixty-trip and fifty-trip family tickets. With but two 
exceptions all changes in sixty-trip ticket fares are ad- 
vances varying in amount from 5 cents to $2.90. The 
fares for fifty-trip family tickets changed include both 
advances and reductions, the increases ranging from 
15 cents to $4.45. 

The fares involved do not refer to those to or from 
New York City or between any points where the move- 
ment would constitute interstate commerce, as tariffs 
having reference thereto are not subject to the jurisdic- 
tion of this commission. 
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OPPOSES ALL DIFFERENTIALS 


Joint Committee of New York Commercial Organi- 
zations Favors Concerted Action by Manhattan 
Associations Against Present Adjustment 








New York, June 10.—Declaring itself against all differ- 
entials against this port, the joint committee of New York 
commercial organizations, which was appointed pursuant 
to an invitation extended by Chairman McCain of the Trunk 
Line association to the seaboard cities to appoint commit- 
tees to formulate an adjustment that would end the dis- 
astrous import rate war of the past eighteen months, has 
submitted a report in which it asks that the Manhattan 
associations take concerted action, either legally or through 
negotiation with the carriers, to have these differentials 
abolished. 

The report states that the committee, at its very first 
meeting, by unanimous action, refused to be limited to the 
narrow differential question outlined in Mr. McCain’s let- 
ter relative to the import situation and accordingly an ex- 
haustive study of the differentia] question in all its aspects 
was made. This revealed that there had been two basic 
reasons for the imposition of the differential against New 
York; the first that, at the time of the award of the so- 
called Thurman commission in 1892, ocean rates from other 
Atlantic seaboard ports were materially higher and the 
service rendered much less effective than to this port; 
second, if the differentials had not been imposed at that 
time a disastrous rate war, which would have demoralized 
the freight rate situation, would have ensued. 

Attention is called to the language of the Thurman re- 
port in which it was stated that, while the adjustment then 
ordered was satisfactory, the commission did not assume 
that the rates would continue to be equitable indefinitely. 
The present report avers that from the joint committee’s 
study of the history and development and effect of these 
differentials, the committee has been led to the conclusion 
that the conditions existing in 1892 have not only materially 
changed, but, in some vital respects, have reversed them- 
selves. The committee finds that present ocean rates to 
and from other seaboard ports taking a differential under 
New York are as low, and in some instances lower, than 
apply to this port; that the differential in favor of other 
ports has brought to them a steady flow of export traffic 
which has in itself attracted to these ports and away from 
New York the cargo boat as distinguished from the passen- 
ger ship; that, partly because of topographical conditions 
and partly because of the development of docking and 
terminal facilities at other ports, the terminal charges there 
have been lowered, while the facility, ease and rapidity of 
handling cargoes through those ports have steadily in- 
creased; that New York, with increased pier cost, inabil- 
ity to bring rail lines in direct contact with the steamers at 
the piers and the great demand for docking space for pas- 
senger traffic, has seen the cost of doing business here con- 
stantly increasing and that this greater terminal expense 
in itself constitutes an important differential against New 
York; that, inasmuch as the differentials on through rates 
based on the New York-Chicago rate are arbitrary, the per- 
centage of differentials against New York has increased 
since 1892 as the rates themselves have decreased; that 
while in 1892 there was no possible government agency to 
control the rate war the Thurman commission believed in- 
evitable if differentials were not then established against 
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New York, there now exists the Interstate Commerce Com- 
mission with discretionary power to make an investigation 
on its own motion of the conditions underlying any rate 
war and to make recommendations to the carriers which 
would be sufficient to restrain, or at least control, any rate 
war that might threaten. 

Concluding from these findings that the conditions 
mentioned in the Thurman report had been changed and 
that the danger of a protracted rate war no longer exists, 
the committee authorized its chairman to confer with 
chairmen of similar joint committees in Philadelphia, Bos- 
ton and Baltimore, but defined the New York committee’s 
attitude as follows: 

“That the New York committee declines to be limited 
to the question originally submitted concerning the rela- 
tive positions of Boston, Philadelphia and Baltimore. 

“That the New York committee insists that under the 
existing circumstances. all railroad freight differentials, 
eastbound and westbound, should be abolished.” 

This was the rock upon which the New York committee 
and the committees from the other three cities split. It 
is said that at a joint conference of representatives of the 
committees of the four cities, William M. Coates of Phil- 
adelphia ruled that all action of the joint conference must 
be limited to the import rate situation. Because of this 
ruling, Mr. Tomkins, representing the New York committee, 
withdrew from the joint conference, but stated that New 
York would be glad to confer at any time on the broad ques- 
tion of differentials. Subsequent to his withdrawal it is 
charged that the representatives of the other three cities 
held a number of conferences between themselves and with 
officials of the Trunk Line railroads and, being unable to 
agree on the limited proposition submitted by the Trunk 
Line association, broadened the scope of action of the joint 
conference and agreed to go before the Interstate Com- 
merce Commission and ask some of its members to act as 
arbitrators to establish a status in the import differential 
question and to determine the exact differential which 
should operate for each of the four cities. 

This action the report states was contrary to the ruling 
of Chairman Coates which compelled the withdrawal of the 
New York representatives from the joint conference; more- 
over, it is charged that this action was taken without any 
notification to the New York committee and that therefore 
New York was without representation when the Commis- 
sion was asked to act as umpire in the dispute. 

“We therefore recommend,” concludes the report, “to 
each of the four organizations represented in the joint com- 
mittee: That official action be taken by each organization 
approving and pledging itself to a united effort by the com- 
mercial interests of New York, as represented in these 
organizations, to seek to obtain by legal process, or by nego- 
tiations with the railroads direct, the abolition of all freight 
differentials against the port of New York, both eastbound 
and westbound, which, upon the facts thus far developed by 
your joint committee, even under the principles enunci- 
ated by the Thurman commission of 1882, are unfair, un- 
just and unwarranted, and constitute an unreasonable dis- 
crimination against this port in favor of other Atlantic 
ports. 

“That each of the four organizations continue its repre- 
sentation in this joint committee and authorize such joint 
committee actively to prosecute the steps necessary in 
seeking to obtain the abolition of all differentials against 
New York, and, in its discretion, to take such action as it 
deems wise in reference to the status recently created with- 
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out notice to New York and prejudicial to New York’s jp. 
terests. 

“That each organization empower its representatives 
in this committee, jointly with the representatives of the 
other organizations, to engage counsel and expert and cler. 
ical assistants necessary to prepare and prosecute the 
efforts to abolish these differentials. 

“That each of the four organizations represented jp 
this joint committee prepare to bear its fair proportion of 
the expense incident to the prosecution of this work.” 

The report is signed by all of the members of the joint 
committee: H. A. Metz, Jefferson Hogan and John J. 
Rooney for the Merchants’ Association of New York: 
Charles A. Schieren, Albert Platt and Calvin Tomkins for 
the Chamber of Commerce of the State of New York: D 
S. Ramsey, W. S. Armstrong and J. Spencer Smith for the 
New York Board of Trade and Transportation, and J. Ward 
Warner, J. F. Parker and Yale Kneeland for the New York 
Produce exchange, 


Asks Public to be Patient 


New York, June 10.—The general executive commit- 
tee of the Railway Business association, which represents 
$800,000,000 invested capital and speaks for a group of 
industries employing 1,500,000 men, at a session held in 
the Hotel Belmont in this city Wednesday gave out the 
following statement relative to a general advance in 
freight rates: 

“The question of whether the railroads are entitled 
to a general advance of freight rates is now before the 
public for fair and comprehensive consideration. The 
merits of individual rates will come before the Interstate 
Commerce Commission. During the period of uncertainty 
as to whether as filed the rates are reasonable or other- 
wise there will be a disturbance of industrial conditions. 
It is therefore of the greatest importance that the way 
shall be cleared for the speediest possible decision by 
the Commission. To that end the Railway Business as- 
sociation appeals: 

“1. To Congress: That the president of the United 
States having recommended a provision governing the 
power of the Interstate Commerce Commission over 
freight rate changes, such provision be enacted forth- 
with to go into effect upon its passage. This will lay 
the new rates before the Commission at the earliest pos- 
sible moment. By this recommendation of the president 
the powers and duties of the Interstate Commerce Com- 
mission are to be greatly enlarged and in the present 
emergency it is decreed that the approval of all the 
hundreds of thousands of freight rates must be given 
by the Commission before effectuation. It is deemed 
proper, therefore, to urge that serious attention be given 
the organization upon which the enormous demand for 
increased output is to be made. Nothing could be more 
disastrous to the railroads and all the commerce and 
industry of our country than to stake all that is pro- 
posed to be staked upon the Commission only to find 
that with its organization it cannot do the work within 
a reasonable time. The time to elapse before the Com- 
mission shall render its decision is the vital factor. We 
recognize the high order of ability that has been shown 
by the Commission, and believe with sufficient equipmen' 
they will promptly and equitably dispose of this ques- 
tion. We urge that such appropriation as may be found 
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necessary be made to enable the Commission to cope 
with their increased duties. 
“2. To the Railways: That they facilitate the work 
of the Commission by having their schedules so arranged 
and the reasons therefor so clearly set forth as to re- 
quire the least possible time to comprehend their scope 
and bearings upon the questions before the Commission, 
and that the officials of the railways acquaint the ship- 
pers more fully with the reasons for freight advances. 


“3. To the Shippers: That they look upon the rail- 
ways precisely as they would look upon any other con- 
cern for whose solvency the management and not the 
government is responsible. A going concern must have 
an adequate revenue. The present problem involves not 
merely the amount which the railway shall receive for 
carrying a consignment, but its ability to carry it at all. 
It embraces not alone transportation efficiency, but gen- 
eral prosperity. We suggest to the heads of freight- 
paying enterprises that they study this question at first 
hand in the broadest way. By so doing they may con- 
clude that an advance may be for their own best inter- 
ests. 


“4. To the Public: That they frankly concede to 
the railways the necessity for adequate revenue and 
await with patience and good nature the findings of the 
Commission as to the reasonableness of proposed rates. 

“The members of the Railway Business association 
have but recently emerged from a period of closed shops, 
idle men and disastrous losses, due to cessation of rail- 
way purchases. We contemplate with grave anxiety the 
possibility of undue restriction of railway revenues. Ours 
is not the plea of a special interest whose prosperity we 
would purchase at the expense of other interests or of 
the general public. If our product is not bought the com- 
merce of the country cannot be efficiently carried; if 
our men are wholly or partly off the payroll the stop- 
page of their outlays communicates itself to millions 
more who make or sell them necessities. 


“It has been said recently in the heat of controversy 
that in the discussion of freight rate matters ‘railway 
supply -men are not to be regarded as business men’ or 
identified with shippers. Why not? Companies furnish- 
ing equipment, materials and supplies to the railroads 
pay more than two hundred and fifty million dollars a 
year in freight bills, or fifteen per cent of the total freight 
revenue of all the railways. As managers of one of the 
largest groups of industries in the country we have a 
right to be heard, like any other business men. If there 
is an advance we must pay our share. We are no more 
eager than others to assume new burdens, but, while we 
are deeply interested in seeing that the carriers have 
adequate revenues, we know that the public welfare is 
equally involved. 

“As the basis of our belief in the necessity of in- 
creased revenues for the railroads, we submit: 

“Hither the railroads stand alone among all other 
business enterprises in their ability to meet universal 
increases in cost of labor or material without advancing 
the price of what they have to sell, namely, transporta- 
tion, or else an advance in rates is necessary. 

“The advances in wages have been relatively a 
greater burden to the railroads than to other enterprises. 
The industrial depression found them unable to follow 
the example of manufacturers and recede from the wage 
advances previously granted. More recently additional 
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increases have been awarded voluntarily or by arbitra- 
tion. On many thousand miles of line they are not only 
in effect, but in some cases, under the awards, back pay- 
ment has been made. The total already arranged for 
has been estimated at from $100,000,000 to $120,000,000 
a year. 

“Vast expenditures have been made for passenger 
and freight terminals at the great ports and centers, 
largely yielding no additional income. The interest on 
these enforced investments must come out of earnings. 
With returning prosperity, in which the public will 
share, with large crops in prospect and with other condi- 
tions favorable, except for the uncertainty as to railroad 
income, the railroads are unprepared, as they were in 
1907, for an unprecedented tonnage. A satisfactory set- 
tlement of the rate question is a necessity precedent to 
earnings sufficiently ample to sustain the financial credit 
of the railroads and insure their obtaining adequate capi- 
tal for acquiring facilities to meet these conditions. 

“It is not‘a crime to raise a freight rate. It is sim- 
ply a question whether when raised it is, all things con- 
sidered, a reasonable rate. The railroads must wait un- 
til the law as now under process of amendment shall 
take effect before they can file any schedules for in- 
creased rates. If in making an increase they fix a rate 
which is unreasonable it ought to be corrected and the 
Interstate Commerce Commission will surely correct it. 
The danger lies in hysterical attempts to prevent orderly 
procedure under the law by appeals to popular passion 
and prejudice. 


“A serious setback to business confidence has been 
averted for the present by the agreements reached in 
Washington. Believing that the railways can make their 
case for an advance and that in the end the public and 
the Commission will view the matter broadly we indulge 
strong hopes of the uninterrupted prosperity of the coun- 
try.” 

The statement was drafted by a sub-committee con- 
sisting of A. H. Mulliken, president, Pettibone, Mulliken 
& Co., Chicago, chairman; W. H. Marshall, president, 
American Locomotive company, New York; H. H. West- 
inghouse, vice-president, Westinghouse Air Brake com- 
pany, New York; O. H. Cutler, president, American 
Brake Shoe & Foundry company, New York; A. B. John- 
son, vice-president, Baldwin Locomotive Works, Philadel- 
phia; A. M. Kittredge, president, Barney & Smith Car 
company, Dayton, and E. B. Leigh, president, Chicago 
Railway Equipment company, Chicago. The statement 
received the unanimous endorsement of the general exec- 
utive committee. 





COMPLAIN OF RECONSIGNING CHARGE. 


Lansing, Mich., June 10.—Several complaints have 
been lodged with the state railroad commission by the 
Detroit Traffic association, alleging that the carriers in 
that city are charging shippers $2 per car for reconsign- 
ing coal. In opposition to the commission’s taking juris- 
diction in these cases, the railroads argue that it would 
be an interference with interstate commerce; on the 
other hand, the complainant contends that, inasmuch as 
the additional charge is made after the shipment is 
within the borders of the state, jurisdiction lies with 
the Michigan board. It is likely that a hearing will be 
held at an early date. 
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LEADING COMMERCIAL AND 
TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and securing 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligible as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 
resentative shipping concerns in the 
United States. 

Officers 
J. C. Lincoln, President 
Comm’r Merchants’ Exchange Traffic 
Bureau, St. Louis, Mo. 
W. M. Hopkins, Vice-President 
=. Transp. Dept. Board of Trade, 
hicago, Ill. 
W. E. Cooke, Secretary-Treasurer 
T. M. Automatic Blectric Co., Chi- 
cago, Il. 
Executive Committee 
m+ low, Chairman 
*a Chgo. Assn. of Com., Chicago, 


F. B. Montgomery, Vice-Chairman 
Mer. Traffic Dept. International Har- 

vester Co., Chicago, Ill. 
Chicago, Mil. 


Oo. F. Bell, 
T. M. Crane Co 

J. M. Bellville, Pittsburg, Pa. 
G. F. A. Pittsburg Plate Glass Co. 

F. T. Bentley, hicago, Ill. 
F. T. M. [Illinois Steel Co. 

L. B. Boswell, Quincy, Ill. 
Comm’r Quincy Freight Bureau. 

W. D. Hurlbut, Chicago, Ill. 
T, M. Wisconsin Pulp & Paper Co. 
Cc. A. Jennings, Chicago, Ml. 

. Transp. Dept. American Cotton 


Kansas City, Mo. 
Comm’r Trans. Bureau of Com’! Club. 

E. J. McVann, Omaha, Neb. 
Mgr. Com’! Club Traffic Bureau. 

J. eavy, Indianapolis, Ind. 
Comm’r Indianapolis Freight Bureau. 

W. P. Trickett, Minneapolis, Minn. 
Ex. Mgr. Minneapolis Traffic Assn. 


ILLINOIS. 


awe County Manufacturers’ Association, 


Sedgwick, Pres., Waukegan. 


National Association of Agricultural Im- 
lements and Vehicle Manufacturers, 


Evans, Sec., Chica, 


Sterling Manufacturers’ and Shippers’ As- 
sociation, in charge of traffic of indus- 
tries at Sterling and Rock Falls, Ill., 
E. F. Lawrence, Pres., W. K. Palmer, 
Vice-Pres., J. W. Platt, Sec. Treas., W. 


E. Long, T. M. 
MINNESOTA. 


Northern Pine Manufacturers’ Associa- 


tion, J. E. Rhodes, Sec., Minneapolis. 
MISSOURI. 








Business Men’s League, P. W. $ le, 
Commerce &., 


Commercial mm F. W. Maxwell, Comm’r, 
ation Bureau of the 
; G. Trans. 


Co ’r, 614. Bank of 
St. Louis. 4 


oseph. 

Kansas City 
Commercial 
Comm’r, 
Kansas 


Al ; Com , Wm. B. 


Sec., 6 Harrison St. 


OHIO. 
Clev Chamber of Commerce, Munson 
Havens, Sec., Cleveland. 


WISCONSIN. 


., Milwaukee. 


Grocers’ Association, 


and Manufacturers’ Assocla- 
‘Wm. G. Bruce, Sec., 46 University 
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COMPLAINTS BEFORE COMMISSION 


Digest of Petitions Lodged with Interstate Commerce Board During 


Past Week 


Arnold, Henry J., of Sterling, Kan., 
vs. Mo. Pac. (3308). 


Complainant alleges that on or 


about the 15th day of May, 1909, 
he shipped one carload of grain 
from Sterling, Kan., to Chas. Clark, 
at Arlington, Colo., weight 30,220 
Ibs., rate 35c per 100 Ibs. Com- 
plainant claims that the rate previ- 
ous to shipment was 22c per 100 
Ibs., and has since been restored to 
same. Complainant also shipped 
on or about April 16, 1809, one car- 
load of feed from Sterling, Kan., 
to Haswell, Colo., weight 24,800 
Ibs., rate 34c per 100 Ibs. Com- 
plainant claims that the old rate 
was 21c per 100 Ibs., and that said 
rate has since been restored. 


Complainant prays that after due 


hearing and investigation, defend- 
ants be made to answer such 
charges and asks reparation in the 
sum of $68.89. 


Henry J. Arnold. 


Browne, Thos, J., of Brooklyn, N. 
Y., vs. American Express Co. and 
Gt. Nor. (3310). 


Complainant alleges that on 


Oct. 2, 1909, he shipped a small 
eight-pound package, of value less 
than $50, to Valleyford, Wash. 
Complainant claims that he was 
charged $2.20 for 
whereas the rate to Freeman, 
Wash., about 2% miles further, 
and to Spokane, Wash., about 16 
miles east of Valleyford, is but 
$1.20. Complainant contends that 
the sum of the local rates from 
and to the above points is less 
than the through rate, which is 
$1.50. 


shipment, 


Complainant prays that defend- 
ants be made to answer such 


charges and to cease and desist 


from said violation, and asks rep- 
aration in the sum of 70c. 
Thos. J. Browne. 


Connor Lumber & Land Co., The, of 


Laona, Wis., vs. C. & N. W. (3315). 

Complainant alleges that the 
various shipping points in northern 
and northeastern Wisconsin are 
grouped by defendants in what is 
known as the Warsaw and Rhine- 
lander Group. Complainant claims 
that Laona, Wis., has been, 
and is now, within §& Rhine- 
lander Group, and t he rates 
are from one to one and one-half 
cents higher to Chicago and Tilinois 
and Iowa points than from any 
point in Warsaw Group. Complain- 
ant contends that Laona Wis., is 
300 miles from Chicago, Ill., while 
certain stations in Warsaw Group 
are further from Chicago either 
over said defendant’s line through 
or in connection with other lines 
and yet enjoy a lower through in- 
terstate rate than Laona. 


Complainant prays that after due 
hearing and investigation defend- 
ant be made to answer such 
charges and to cease and desist 
from charging such rates. 

Gill, Barry & Mahoney, attorneys 
for complainant, 713 Germania 
Bldg., Milwaukee, Wis. 


Crutchfield, J. S., and Woolfork, R. 


B., doing business under the firm 
name of Crutchfield & Woolfork, of 
Pittsburg, Pa., vs. Sou. Pac., and 
Holton Interurban Ry. (3314). 

Complainant alleges that on var- 
ious dates between June 6, and 
July 23, 1908, inclusive, it shipped 
from El Centro, Heber, and Calex- 
ico, Cal., 325 carloads of canta- 
loupe, to various points, and upon 
said shipments defendants charged 
and collected from complainant as 
re-icing charges the aggregate sum 
of $4,513.70. Complainant claims 
that said re-icing charges were 
exacted under and by virtue of 
tariff publication issued by the 
Sou, Pac., and connections, desig- 
nated at I. C. C. Nos. 2642, 2877 
and 3012, the current tariff being 
I. C. C. No. 3318, which carries for- 
ward the item in question (page 
12, item 13), as follows, “charges 
for commodities shown are based 
on one full icing of car at loading 
point. Cars ordered iced before 
loading at stations where icing 
facilities are maintained will be 
re-iced before departure and a 
charge of $7.50 per car will be 
made to cover said service in addi- 
tion to the regular refrigeration 
charge.” 

Complainant claims that in addi- 
tion to the said re-icing charges 
said tariffs provide for the assess- 
ment of refrigeration charges rang- 
ing from $75 to 110 per ear, 
according to destination. Com- 
plainant contends that said re-icing 
charges assessed by defendant are 
unreasonable, unjust, and _  extor- 
tionate, and prays that defendants 
be made to answer such charges 
and asks reparation in the sum 
of $4,513.70. 

Chas. D. Drayton, attorney for 
complainant, Colorado Bldg., Wash- 
ington, D. A. 


Danville Brick Co., The, of Danville, 


Ill., vs. C. & N. W., C. M. & St. 
rT, @ hu & pes. CC. RL & P., 
Cc. C. C. & St. L., Ill. Cent., and 
Iowa Cent. (3313) 

Complainant alleges that during 
the months of J’uly, August, Sep- 
tember, October and November, 
1909, it shipped from Danville, I11., 
to Cedar Rapids, Ia., 453 cars of 
paving brick or block. Complain- 
ant claims that on Apr. 20, 1909, 
and prior to above shipment it 
wrote the Asst. Gen. Frt. Agent 
of the: CC: ¢: -C. -& S8t L: at 
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Indianapolis, Ind., a letter of in- 
quiry as to the rate on above ship- 
ment and was quoted a rate of 
7c per 100 Ibs., whereupon it en- 
tered into the contract on said in- 
formation. Complainant claims 
that on the said shipment of bricks 
made and delivered, defendants 
demanded and collected a rate of 
9c per 100 lbs. Complainant con- 
tends that rate of 9c per 100 Ibs. 
is unreasonable and unjust, and 
that a rate of 7c per 100 lbs. would 
be amply compensatory, reasonable 
and just. Complainant prays that 
after due hearing and investigation 
defendants be made to answer 
such charges and to cease and de- 
sist from charging such rates, and 
ask reparation in the sum of 
$5,899.62. 

Chas. Conradis, attorney for 
complainant, 24-26 Jordan Bldg., 
Washington, D. C. 

Davis, W. Mills, of Altoona, Pa., vs. 

Erie (3311). 

Complainant alleges that on 
Feb. 10, 1908, he purchased from 
the ticket office of the Erie R. R. 
at Elmira, N. Y., a_ 1,000-mile 
refund ticket, to be used within 
one year, and various other condi- 
tions printed thereon. Complain- 
ant claims that he was unable to 
make use of the entire ticket 
within the given spaceof time and 
did happen to fail to comply with 
the rules of said defendant in that 
he did not demand a_ rebate 
within eighteen months after date 





of issuance. Complainant claims 
that defendant now refuses to al- 
low complainant rebate or serv- 
ice for the balance of said mile- 
age, which amounts to 675 miles, 
together with the $5 rebate. 

Complainant prays that defend- 
ant be made to answer such 
charges and to pay to complain- 
ant the amount of rebate on 
1,000 miles of unused coupons 
left in said book, together with 
$5 for the return of cover. 

W. Mills Davis. 


Davenport Commercial Club of Dav- 


enport, Ia., for T. W. McClellan 
Co, vs. Yazoo & M. V., Ill. Cent. 
and C. R. I. & P. (3312). 

Complainant alleges that during 
the period from Jan. 1, 1909, to 
May 1, 1910, it shipped various 
carloads of cypress lumber, from 
Minot and Rome, Miss., to Dav- 
enport, Ia., at a rate of 23c per 
100 lbs. Complainant claims that 
prior to the present rate there 
was a rate in effect of 2lc per 
100 lbs. to Davenport, Ia. and 
that the rate of 28c is unreason- 
able and unjust. 

Complainant prays that after 
due hearing and investigation de- 
fendants be made to answer such 
charges and to desist and cease 
from charging such rates, and 
asks reparation in the sum of 
$512.72. 

Davenport Commercial Club, C. 
A. Steel, commissioner and secre- 
tary. 
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Memphis Grain & Hay Association of 


Memphis, Tenn., vs. Ann, Arbor, 
Arcadia & B. R., B. & O., and 
various other railroads (3309). 

Complainant alleges that J. F. 
Tucker of Chicago, Ill., agent for 
the defendants named, published in 
his tariff, I. C. C. No. 173, effective 
Feb. 20, 1910, classes and com- 
modity rates from points in Indi- 
ana, Ohio and Michigan to Mem- 
phis, Tenn., governed by W. R. 
Powe’s Southern Classification I. C. 
C. No. 13; that the issue referred 
to (Powe’s I. C. C. No. 13) on page 
40, item No. 91, specifies that hay, 
fodder and straw pressed in bales, 
carload minimum weight 20,000 Ibs., 
shall take class “D” rates. 

Complainant claims that in Tuck- 
er’s I. C. C. No. 173 referred to, 
page 70, provision is made that 
class “D” rates will not apply on 
shipments of hay, carload, and that 
combination of local rates will ap- 
ply, and that making the same 
combination has the effect of in- 
creasing the rates from 5c to 9c 
per 100 Ibs. 

Complainant prays that after due 
hearing and investigation, defend- 
ants be made to answer these 
charges and to cease and desist 
from charging such rates, and asks 
that reparation be granted on all 
shipments moved subsequent to 
Feb. 20, 1910. 

Cc. B. Stafford, Commissioner, 
Memphis, Tenn. 





To Have Voice in Rate-Making 


St. Louis, Mo., June 10.—Shippers of St. Lotiis are 
to have a voice in the making of freight rates. 

At a general conference, held in the office of the 
traffic bureau of the Business Men’s League on Tuesday, 
it was decided to appoint a joint standing committee 
representing Mound City roads to confer with the board 
of managers of the traffic bureau as occasion may re- 
quire. The conference followed a letter from Murray 
Carleton, chairman of the board, and P. W. Coyle, traffic 
commissioner. At it the shippers presented their pro- 
test against the contemplated general advance in rates 
and took the position that such action should not be 
taken by the railroads unless it could be shown that 
such increase was imperative. The carriers presented 
their side of the case and, after a frank and friendly 
discussion, a decision was reached to appoint the stand- 
ing committee to confer with the board concerning this 
or similar subjects. 


Those present at the conference were: 


S. T. McLaughlin, general freight agent, Edw. Hart, 
Jr., assistant general freight agent, Baltimore & Ohio 
Southwestern railway; William Gray, general freight 
agent, Chicago, Burlington & Quincy; C. A. King, freight 
trafic manager, Ed Keane, assistant general freight 
agent, Hawley lines; C. W. Galligan, general freight 
agent, Chicago, Peoria & St. Louis railway; George H. In- 
galls, freight traffic manager, C, L. Hilleary, general 
agent, New York Central lines; F. B. Bowes, general 


traffic manager, B. J. Rowe, assistant general freight 
agent, Illinois Central railroad; C. Haile, vice-president 
and traffic manager, J. W. Allen, general freight agent, 
Missouri, Kansas & Texas railway; J. M. Johnson, vice- 
president, B. M. Flippin, freight traffic manager, Missouri 
Pacific railroad; J. P. Park, general freight agent, St. 
Louis Southwestern railway; R. L. McKellar, assistant 
freight traffic manager, R. A. Campbell, general freight 
agent, Southern railway; Benj. McKeon, general man- 
ager, G. W. Davis, general freight agent, Vandalia rail- 
way; Henry Miller, vice-president and general manager, 
W. C. Maxwell, general traffic manager, Wabash railroad; 
Murray Carleton, George A. Roth, George W. Simmons, 
Jackson Johnson, Norris B, Gregg, board of managers, 
traffic bureau, Business Men’s League; P. W. Coyle, com- 
missioner, A. F. Versen, secretary, traffic bureau, Busi- 
ness Men’s League. 


MONTANA LOWERS EXPRESS CHARGES. 


Helena, Mont., June 10.—Drastic reductions in all ex- 
press Yates in Montana have been ordered by the 
Montana railroad commission. The new rates are effect- 
ive in 20 days. The commission holds that the express 
rates charged within the state are unreasonably high, 
and discriminate against the state in favor of other states 
and on interstate traffic. The rate on 100 pounds of mer- 
chandise, which is 60 cents, is reduced to 40 cents, and 
the general merchandise rate of 50 is cut to 40 cents. 
The rate on 100 pounds of merchandise for 100 miles is 
$1.50; the new rate is $1. 
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The present flurry in the railroad and financial 
world may easily lead to serious consequences if the 
strong men of business lose their heads. On the other 
hand, the exercise of patience and caution ought to pre- 
vent any further trouble. 

The government has obtained an injunction to pre- 
vent action by western railroads which is alleged to 
have been the outcome of a conspiracy in restraint of 
trade, in violation of the Sherman anti-trust law. If 
the government is reasonably assured that there has 
been a violation of law, it has no other alternative than 
to proceed against the railroads. This preliminary pro- 
ceeding in no wise deprives the railroads of any rights. 
If the rates which they propose to establish are just 
and reasonable, the courts will grant them; and if they 
are not, the railroads will not lose any rights, but will 
merely be prevented from imposing undue rates upon 
the public. 

This is not the time for threats and predictions of 
hard times. It is not the time for suggesting “a strike 
by the railroads,’ as one railroad president hastily puts 
it. President Taft certainly has proved that he is no 
enemy of legitimate business. The railroad rate bill 
proposed by the administration was a moderate meas- 
ure, containing provisions which would have worked for 
justice and easier conditions in the railroad world. One 
of these provisions in particular would have been of 
benefit to business by permitting railroads to act in con- 
cert in proposing rates; but Congress struck out that 
provision, and the president is not to be blamed for such 
action. 

It may be that the railroads are entitled to the in- 
crease in rates which they propose. They have in- 
creased wages, and the cost of materials has greatly ad- 
vanced. They are entitled to a calm and full hearing 
on the merits of their proposition, and doubtless if they 
prove that the increased rates are reasonable they will 
obtain the relief they seek. In the meantime, however, 
it would be extremely unfortunate if the railroad execu- 
tives should foster the apprehension that a gigantic 
struggle is imminent between the government and the 
railroads. Such talk can only have a depressing effect 
upon business of all kinds, without benefit to the rail- 

roads or anybody else. It cannot be expected to deter 
the government from proceeding against any unlawful 
action or from enforcing the laws as it finds them. 

The decisive vote in the Senate on the railroad bill 
ought to be proof enough that the railroads are to be 
regulated as to the making of rates. Public sentiment 
is overwhelmingly in favor of such a bill as the Senate 
has passed. The railroad managers can bring about a 
panic if they wish as a protest against such legislation, 
but if they do they will go down in the general ruin. 
Sober reflection and clear understanding of the popular 
will are necessary now. The cooler heads in the rail- 
road world will readily perceive that nothing can be 
gained by defying the people’s will. And it is to be 
hoped that the general railroad policy will be controlled 





by the more patient and conservative men.—Washington 
(D. C.) Post. 
* ck * 

This was to have been a great day for many rail- 
roads, a day when the collection of higher freight rates 
was to begin. The roads looked for the enactment at 
this session of Congress of legislation making new rates 
subject to investigation and suspension by the _ Inter- 
state Commerce Commission. They set out to antici- 
pate it by an early notice of an advance in rates. The 
shippers remonstrated and pleaded. They asked for 
arbitration. The roads, fancying that the game was in 
their own hands, were obdurate, says the Chicago Trib- 
une. 

Now the shippers have scored. They have had jus- 
tice on their side all along. At the last moment they 
have got the help of the president and the attorney- 
general. With these powerful auxiliaries they should be 
able to get their rights. A bill is to be filed to enjoin 
the rates, which affect Chicago, Kansas City, Omaha, 
St. Paul and tributary territory. 

This will be a novel proceeding, but there is ample 
justification. The simultaneous notice by the roads of 
an intended advance in rates was in itself evidence of 
an agreement among them—a combination such as the 
law makes illegal. Nobody is childish enough to believe 
that the traffic managers of several roads hit on the 
thought of making the same advances on the same day. 
There was concert of action through the western trunk 
lines committee, 

The next step should be taken by Congress. Before 
the injunction proceedings are at end, it should em- 
power the Interstate Commerce Commission to pass on 
new rates before they shall become operative. Then if 
the railroads should file new rates in a lawful manner 
the Commission would be in a position to pass on their 
reasonableness on its own initiative before they could 
take effect. 

The consumers are the ultimate payers of increased 
freight rates. It is for their benefit that the shippers 
have been making their determined fight. Some slight 
recognition by consumers of what shippers have been 
doing in their behalf would be timely and pleasing.— 
Tulsa (Okla.) World. 

ca * * 

The stock gamblers of Wall street have found in 
the government’s injunction proceedings to prevent the 
wholesale and uniform increase of railroad freight rates 
a good excuse for the stock market flurry downward. 
The bear is always ready for such an opportunity, and 
he makes the most of it. He puts a sinister interpreta- 
tion upon every ,.action. In this present case he insists 
that the injunction proceeding menaces national pros- 
perity and he points to the fact that one or two of the 
larger lines have canceled orders for new material 
since the injunction proceedings were filed as proof 
that the railroads have been by this move checked in 
their career of expansion and progress. 
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It is a sufficient answer to the calamity claim of 
the professional stock depressors who have taken ad- 
vantage of this proceeding to start a market decline 
that all the stock that has been offered for sale has 
peen bought. For every faint-hearted holder there is a 
confident buyer, quite prepared and willing to take the 
rejected holdings as an investment. This in itself is a 
convincing sign that there is nothing fundamentally 
wrong in the financial situation and that public confidence 
has not even been seriously shaken by this retrograde 
movement or by its alleged cause, the government’s suit. 

Wall street is not a reliable financial barometer. 
More and more the public is coming to recognize it as 
a detached institution rather than as an integral part 
of the financial situation. It has too often demonstrated 
that it is the scene of a gambling activity to be longer 
regarded as governing the financial or industrial condi- 
tion of the country. If means could be found to stop 
all stock dealings save of a legitimate character, to put 
an end to margin sales in which the buyers have no 
intention of ever taking over the stock itself, Wall 
street would regain its prestige—Washington (D. C.) 
Star. 

* * * 

The Oklahoma City Times is the authority for the 
statement to the effect that the Oklahoma Millers’ and 
Grain Dealers’ association meeting in convention in that 
city will seleet a site for a terminal grain station, to be 
of a capacity of 500,000 bushels. It is understood that 
a site at a junction of two main line railways will be 
chosen. 

3 * % 

The St. Paul Pioneer Press, commenting upon rail- 
road rates and earnings, has this to say: 

“The reports made by the railroads, according to 
figures compiled by the New York Chronicle, show that 
railroads operating 86,023 miles of road, one-third of the 
mileage of the country and fairly representative of gen- 
eral conditions, showed an increase in gross earnings in 
April of nearly 16 per cent over the corresponding month 
of last year. Additional significance is lent to this im- 
provement by the fact that the gain has been made in 
the face of a diminution in the cotton traffic of the 
southern roads and a marked contraction in the coal 
shipments from the bituminous fields, owing to the 
strike prevailing in April. 

“Aggregate gross earnings of the American railroads 
now exceed $2,500,000,000 a year, and while there have 
been additional increases in expenses, there does not 
appear to be warrant for the general increase in freight 
rates now proposed. Adjustments of rates may be 
needed, but there does not appear to be any just reason 
for a wholesale advance.” 

* ok cd 


The Wichita Eagle contains an announcement that 
the Oklahoma state board of equalization has assessed 
all railroad property on an ad valorem basis, making 
an increase of 10 per cent over the 1909 assessment. 

ad * * 

President Taft is a man easily given to grief. Jolly as 
he undoubtedly is by nature, large and rotund and cheer- 
ful, yet he must put in a great deal of his time in harrow- 
‘ng sorrow, He was grieved that the people should have 
regarded the tariff bill that he pronounced the “best ever 
enacted” a failure and a fraud. He was mightily sorrow- 
ful that anybody could find fault with his appointments. 
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He was grief-stricken that there should be aspersions upon 
the pure character of Ballinger, upon the disinterestedness 
of Wickersham, upon the actions of Knox, upon any of 
the acts of himself or his subordinates. 

But now comes the worst blow of all. He is deeply 
shocked that southern members of Congress should have 
so far forgotten the traditional hospitality of their section 
as to criticize his traveling expenses, after the same south- 
ern members had greeted him cordially in the Southland. 

That is to say, the President’s letter to Congressman 
Tawney was of a tone of gentle resignation and regret 
that any of these southern members should have so far 
transgressed the proprieties as to say anything in his der- 
ogation, after he had given the light of his countenance 
to their section of the country. 

The President tells how hospitably he was received 
in the South. Of course he was. The first citizen of the 
Republic is usually received hospitably anywhere, and the 
South is by no means deficient in respect for him nor for 
his office. At the same time, the southern members have 
the absolute right to criticize any action of the President, 
and the fact that they were his hosts or his guests during 
a visit to their home country makes no difference, 

The President grieves, he says, over the criticism of 
his actions. It is too bad. No doubt if his construction 
were placed upon the matter there never would be any 
criticism of the executive, for al] he would have to do 
would be to visit a section, and that very fact, through 
the call made upon the rites of hospitality, would forever 
disarm criticism.—The Pueblo (Colo.) Star-Journal. 


* * * 


Kansas City is beginning to find out that it is not the 
factory city that it was thought to be. Kansas City never 
ean be a manufacturing city; it is one of the most won- 
cerful cities in America and owes its existence to Printers’ 
tk and the efforts of half a dozen good business men who 
happened to locate there in the early days. Leavenworth 
will become the great manufacturing city in the West; 
we have the coal here, something that no other city within 
two hundred miles of us has. Cheap coal, low taxes and 
advertising will bring factories to Leavenworth. The 
Helmers factory is a fine start. The Greater Leaven- 
worth club can and will make Leavenworth a manufactur- 
ing city—The Leavenworth (Kan.) Post. 


* * * 


Some weeks ago some lumber dealers. met in a west- 
ern city and said they regretfully must raise the price of 
common boards on account of the Payne tariff, says the 
Guthrie, Okla., State Capital. 

Think of it! 

They must raise the price from 50 cents to $1 a 
thousand on account of the tariff— 

When the same law reduced the tariff on common 
boards 75. cents a thousand. 

And. these men meet in convention and attempt to 
deceive and bunco and hoodwink the people. 

It was the same way in reference to hides. 

Hides were put on the free list, but all kinds. of. shoes 
have gone up on the wholesale market, and not a single 
reduction is given in ““Dun’s Review.” 

Then the woolen dealers got together and said they 
raust raise the price of wool on account of the Payne tar- 
iff, one change made in the wool or woolen schedule, ex- 
cept two minor ones, and both of these were reductions. 

These instances sound like the trick that was at- 
tempted under the McKinley. bill in the ‘same way, and 
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show how men who have pecuniary self-interests at stake 
are going to attempt to discredit the Payne tariff law for 
selfish, pecuniary gain.—Abilene (Tex.) Weekly Reflector. 


Wisconsin Pleads Higher Rates 


Madison, Wis., June 10.—Higher rates than charged 
many other states for like services—this is the allegation 
that was made in a series of comparative rate tables sub- 
mitted to the state railroad commission by the Merchants’ 
& Manufacturers’ association a few days ago in the hearing 
of its complaint against the express companies doing busi- 
ness in this state. 

Summarized, these tables allege that Wisconsin ex- 
press rates exceed those in Minnesota on an average of 22 
per cent; Iowa, 7 to 50; Nebraska, 3 to 60; West Virginia, 
31; Georgia, 28; North Carolina, 17—and in some cases 
100; Texas, 7 to 66; Missouri, 28; New Hampshire, 6 to 66; 
Oklahoma, 9, and Canada, 18 per cent. Charts were also 
introduced to show that package rates in this state are 
higher in proportion to the 100-pound rate than the charge 
on packages under graduate scales prescribed by commis- 
sions in other commonwealths. The introduction of evi- 
dence with respect to the Minnesota rates was contested by 
attorneys for the defendant express companies, but Com- 
missioner Erickson accepted the tables subject to the ob- 
jections. 

At the conclusion of the examination of Alexander 
Jameson, who presented the tables, Attorney Drew for the 
complainants asked the commissioner for a subpeena for ali 
data, books, papers, etc., in the express companies’ offices 
that related to intrastate business. Argument upon this 
request will be heard at a later date. 


Take Action on Rate Increases 


At a meeting of the varnish manufacturers, held un- 
der the auspices of the National Varnish Manufacturers’ 
association, in Cleveland, O., the first of the month, the 
following resolutions were unanimously adopted: 

“Whereas, Officials of the principal railroads of the 
United States have contended that the increased cost of 
operation and supplies in recent years justifies and ne- 
cessitates an increase in freight rates; and 

“Whereas, Some radical advances fiave been made 
by western lines and the railroads in Official Classifica- 
tion territory have announced they will make effective, 
at an early date, a general advance in all class rates 
and commodity rates, be it 

“Resolved, That it is the sense of the National Var- 
nish Manufacturers’ association, that all rates should be 
on a basis of a fair remuneration to the carrier, com- 
mensurate with the service performed and the cost of 
operation. The association is of the opinion, however, 
that such radical advances as have been published and 
proposed are in excess of those required by such a fair- 
minded opinion, and therefore instructs its traffic com- 
mittee to take such steps as shall be by them deemed 
wise, to secure the publication of such rates as shall be 
fair alike, both to the carrier and shipper.” 


TEXAS AFTER PULLMAN COMPANY. 

Austin, Tex., June 10.—It is understood that the state 
railroad commission is preparing to file complaint with 
the Interstate Commerce Commission, alleging that the 
Pullman rates between Texas points and St. Louis, Chi- 
cago, Kansas City, Denver and other cities are excessive. 
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LEGAL DEPARCDENC 


In this department we shall answer simple questions re. 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureay 
Washington, D. C, , 





Ohio.—“We have a claim against the railroads for 
overcharges on shipments made in May, 1906. We under- 
stand that the Act to Regulate Commerce limiting the 
time within which reparation claims are to be filed with 
the Interstate Commerce Commission was passed subse- 
quent to our shipments in 1906. Are we barred from 
bringing suit?’ 

Prior to the amending statute of June 29, 1906, com- 
monly known as the Hepburn Act, the Act to Regulate 
Commerce contained no provisions in respect to the time 
in which actions may be brought, and by reason thereof, 
the Interstate Commerce Commission entertained juris- 
diction over claims regardless of the time when they 
accrued. The Hepburn Act, however, changed this prac- 
tice by requiring all complaints for the recovery of dam- 
ages, including claims for reparation, to be filed with 
the Commission within two years from the time the 
cause of action accrued. But the Act went further than 
this, for it provided that claims which accrued prior to 
the passage of the Act must be presented within one 
year after the passage of the Act. The Act became ef- 
fective on August 28, 1906, and one year from that date 
would be August 28, 1907. In consequence, your claim 
was barred after August 28, 1907. 

ok * * 

Illinois —“We are having a controversy with the 
railroad companies relative to the right of the carrier 
to charge demurrage on two cars containing a shipment 
which left point of origin in one car and was transferred 
en route into two cars, ‘without any authority from us, 
and so far as we know without any good reason. Are 
we liable for a demurrage charge on the basis of two 
cars?” 

On January 4, 1910, the Interstate Commerce Cor- 
mission made in conference an informal ruling to the 
effect that whenever a shipment leaves a point of origin 
in a single car and for the convenience of the carriers 
it is transferred in transit into two cars, and is subse 
quently retained by consignee at destination beyond its 
free time, demurrage should be assessed as for one car 
only, so long as either car is detained. 

* * * 

Massachusetts.—The express companies have lately 
materially increased their rates on commodities moving 
between points in Massachusetts and those of New York. 
These advances are burdensome upon the shipper, and 
appear to be unreasonable and unjust. Have we any 
redress before the Interstate Commerce Commission, oF 
must we proceed in the state or federal courts?” 

The Interstate Commerce Act has, by amendment, 
been extended in its operations to include all express 
companies engaged in the transportation of interstate 
commerce, and requires all such companies to file with 
the Interstate Commerce Commission schedules showing 
all their rates and revisions thereof for the transport 
tion of commodities. By virtue of this amendment, the 
Interstate Commerce Commission will entertain jurisdic 
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tion over any suit that you might institute involving the 
legality or reasonableness of a rate charged by such 
express companies, 


Westbound Tonnage Increases 


New York, N. Y., June 10.—Figures covering ship- 
ments of freight from this city to Buffalo, the Niagara 
frontier, Pittsburg and western points show the aggre- 
gate tonnage of the nine standard trunk lines was 182,- 
792 in March as against 178,625 last year. 

The comparative figures follow: 


- 1910 —— — 1909 —— 





March— Tons. . £. Tons. P. C. 
New York Central.........:.% 37,050 20.3 27,257 15.3 
POMIMOUEUOINER. 2 icceccecvcccsces eee 18.6 32,633 18.3 
(Mileage) PS ga ae 22,820 12.5 19,733 11.1 
Baltimore & Ohio............ 15,646 8.5 13,965 7.8 
i Me vhs cad ccweves os 6 7,898 4.3 9,497 5.3 
OMA WMREE © Goby. «vowels s dar 24,440 13.4 19,544 10.9 
Doltiah VOMGP §....scccccccscs BO,Ge0 14.2 15,261 8.5 
Ontario & Western........... 9,998 5.5 36,644 20.5 
Central of New Jersey........ 5,048 2.7 4,081 2.3 

Wate) fecsess ti bane bi F0ks eas 182,792 178,625 


Particular attention is called to the large decrease 
in the tonnage handled by the New York, Ontario & 
Western and the explanation given is the surrender of 
the differential formerly enjoyed by that line. It is 
rumored that this loss has been made up on eastbound 
traffic through concessions by its competitors. 


Craffic World Changes 


George Smith, traveling passenger agent of the Chi- 
cago Great Western railroad, with headquarters at Pitts- 
burg, Pa., has been promoted to division freight and pas- 
senger agent at Chicago, III. 


D. D. Dickinson has been appointed contracting 
freight agent of the Kanawha Despatch at Toledo, O. F. 
N. Stukenberg has been made traveling freight agent for 
the same line and will also have his headquarters at 
Toledo. 

G. A. Marshall, commercial agent of the International 
& Great Northern railroad at San Antonio, Tex., has re- 
signed to engage in private business. He is succeeded 
by P. A. Sullivan, formerly traveling freight agent. 

A. E. Brown, who formerly held the position of 
traveling freight and passenger agent for the Colorado 
Midland line, has been appointed traveling freight agent 
of the Minneapolis, St. Paul & Sault Ste. Marie railway, 
with headquarters at Cincinnati, O. Mr. Brown succeeds 
C. Dooley, resigned to become traffic manager of an in- 
dustrial concern at Kansas City, Mo. 

S. A. Williams has been appointed traveling freight 
agent of the Alabama Great Southern railroad, with head- 
quarters at Birmingham, Ala. Mr. Williams was for- 
merly connected with this same system and now suc- 
ceeds E. W. Mihm, who has been promoted to the com- 
mercial agency for the road at Meridian, Miss. 

T. Davis has been appointed agent of the Erie Des- 
patch at Columbus, O., vice Y. R. Sibley, resigned. 

J. J. O’Hare has been appointed city passenger agent 
of the Wabash railroad at Cincinnati, O., vice Daniel L. 
Moorman, resigned to accept the post of traveling pas- 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 779 


senger agent for the Cincinnati, Hamilton & Dayton rail- 
way at Dayton, O. 

William J. Flynn has been appointed contracting 
freight agent of the Pere Marquette railroad, with office 
at New York City. 

The Pennsylvania company has announced the fol- 
lowing appointments: William Borner, assistant freight 
traffic manager, with headquarters at Chicago, Ill.; Guy 
S. McCabe, general western freight agent and division 
freight agent of the Chicago Terminal division, with 
office at Chicago, vice Mr. Borner; E. T. Wood, division 
freight agent of the western division, Crestline, D., to 
Clarke, Ind., inclusive, with office at Fort Wayne, Ind. 
The Pittsburg, Cincinnati, Chicago & St. Louis railway 
also announces the appointment of Mr. Borner to the 
post of assistant freight traffic manager with that road, 
and, in addition, ‘has announced the following appoint- 
ments: James E. Weller, general western and division 
freight agent, with headquarters at Chicago, vice Mr. 
McCabe, and John T. Johnston, division freight agent, 
with office at Pittsburg, Pa., vice Mr. Weller. 


Utah Coal Rates Under Fire 


By means of a series of bulletins the Commerce Club 





Traffic Bureau of the city of Salt Lake is endeavoring’ 


to enlist the help of the voters of the state to the end 
that the intrastate rates on coal may be reduced. 

It seems that the constitution of the state provides 
that the legislature shall pass laws establishing reason- 
able rates of charges for the transportation of passengers 
and freight and it is alleged that the rates now in 
effect on coal are excessive and unreasonable. It is 
further alleged that the members of the present legisla- 
ture and of the previous ones have done nothing along 
this line and it is now proposed to start a campaign 
looking to the election of only such men to the new 
legislature, which will assemble this winter, as will 
pledge themselves to support a maximum coal rate law. 

The schedule of rates proposed for adoption are 
those which were recently enacted into law in North 
Dakota. 

It is said that the railroads have been appealed to, 
to reduce their rates to these figures, but have advised 
that they could not possibly do so, that conditions were 
entirely dissimilar and that the rates now charged were 
just and reasonable. 





POSITION WANTED 


As industrial Traffic Manager by man 31 years old, 
married, good executive and inttiative ability, 10 years’ 
railroad, 2 years’ industrial traffic experience. Would 
prefer position in C. F. A. territory Address X—43 








CORPORATION TRAFFIC MANAGER 


Now open for proposition. Executive capacity. Twelvé 
years railroad experience. Rate adjustments and Inter- 
state Commerce matters thoroughly understood At pres- 
ent engaged, but seeking a larger field. Age32. First- 
class credentials. Address X 91, care of Traffic World. 
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CATHCART TRANSFER 
& STORAGE CO. 


PHILADELPHIA WARE- 
HOUSE CO. 


GEORGES EXPRESS CO. 
CONN. 


GA. HARTFORD, 


ATLANTA, PHILADELPHIA, PA. 











BIRMINGHAM TRANS- 
FER & TRAFFIC CO. 


BIRMINGHAM, 


O. E. JONES 
PROVIDENCE, R. I. 


TRANSFER CO. 


KANSAS CITY, MO. 
nl 





ALA. 











DARRAGH WARE- 
HOUSE CO. 


LITTLE ROCK, 


| LATTIN TRUCKING & 
STORAGE CO. 


CONN. 


PROVIDENCE WARE- 
HOUSE CO. 


PROVIDENCE, R. I. 


BRIDGEPORT, 


ARK. 





| CAPITAL & SACRAMEN- 
TO TRANSFER VAN 
& STORAGE CO. 
| SACRAMENTO, 


MACHINERY EXHIBI- 
TION WAREHOUSE 
37th St. and Ashland Ave. 
CHICAGO, 


CALIFORNIA WARE- 
HOUSE CO. 
LOS ANGELES, 


CAL. CAL. 


ILL. 





CLEVELAND STORAGE 
co. 


CLEVELAND, 


SALT LAKE TRANSFER 
co. 


SALT LAKE CITY, UTAH 


COMMERCIAL WARE- 
HOUSE CO. 
LOS ANGELES, 


OHIO CAL. 





CALIFORNIA SHIPPING 
co. 


PATTERSON TRANS- 
FER CO. 
MEMPHIS, 


BUCKEYE TRANSFER & 
STORAGE CO. 


COLUMBUS, OHIO 






SAN FRANCISCO, CAL. 


TENN. 





COLORADO 'WARE- 
HOUSE CO. 
COLO. 





F. A. WALSH & CO. 
MILWAUKEE, 


PACIFIC SHIPPING CO. 


WIS. SAN FRANCISCO, CAL. 


DENVER, 





GEORGIA LIGHTERAGE 
& TRANSFER CO. 


THE PECK & BISHOP 
co. 


NEW HAVEN, 


DENVER TRANSIT & 
WAREHOUSE CO. 


COLO. 


DENVER, 


CONN. 


SAVANNAH, GA. 





WARWICK - THOMSON AMERICAN STORAGE & 
THE E. BALF CO. CO. MOVING CO. 
HARTFORD, CONN. 654-660: "West seth “St. ST. LOUIS, MO. 


NEW YORK 





OMAHA VAN & STOR- 
AGE Co. 


OMAHA, 





THE TOLEDO WARE- 
HOUSE CO. 
1309-19 Lagrange Street. 
| TOLEDO, OHIO 





E. S. BELDEN & SONS 
HARTFORD, CONN. 














NEB. 


